GENERAL PART

Chapter one

GENERAL PROVISIONS

Lawfulness in the determination of crimes and prescribing criminal sanctions
Article 1

Nobody can be imposed a sentence or some other criminal sanction for an act, which prior to its
commission was not determined by law or an international agreement ratified in accordance with
the Constitution of the Republic of Macedonia to be a crime and for which no sentence was
prescribed by law.

Basis and limits of criminal-legal coercion
Avrticle 2

The protection of human freedoms and rights and of other basic values, and the application of
criminal-legal coercion, when within an extent being necessary to prevent socially harmful
activities, represent the basis and limit for determination of the crimes and the prescribing
criminal sanctions.

Obligatory application of a mitigative criminal law
Avrticle 3

(1) The law in force at the time when a crime was committed shall be applied upon the person
who has committed the crime.

(2) If the law has changed once or several times after the crime was committed, the more
mitigative law shall be applied to the offender.

(3) If this law prescribes a new alternative measure, a safety measure or an educational measure,
it can be applied only if it corresponds to a previously prescribed measure and if it is not less
favorable for the offender.

Criminal sanction

Article 4

Criminal sanctions shall be: punishments, alternative measures, safety measures and educational
measures.

Limitations in the enforcement of criminal sanctions



Article 5

An offender can be deprived or limited in certain rights in the enforcement of a criminal sanction
only to the extent which corresponds to the nature and contents of such sanction, and only in a
manner that provides respect of the offender’s personality and his human dignity.

Applicability of the General Part

Article 6

The provisions of the General Part of this Law shall be applicable to all crimes determined by the
laws of the Republic of Macedonia.

Application of the Criminal Code against juveniles and younger adults
Avrticle 6-a

(1) The Criminal Code shall not be applied against a juvenile who at the time of committing the
act, anticipated by law to be a crime, has not turned the age of fourteen.

(2) The provisions of this Code shall be applied against juveniles and younger adults for crimes

anticipated by law or by international agreements ratified in accordance with the Constitution of
the Republic of Macedonia, unless otherwise determined by law.

Chapter two

CRIME AND CRIMINAL LIABILITY

1. GENERAL PROVISIONS ON CRIME
AND CRIMINAL LIABILITY

Crime
Article 7

Crime shall be considered an unlawful act which is determined by law to be a crime, and whose
characteristics are determined by law.

Act of minor significance

Article 8



(1) An act shall not be considered a crime even though it contains characteristics of a crime,
when it is an act of minor significance, due to the lack or insignificance of the harmful
consequences and the low level of criminal liability of the offender.

(2) The provision referred to in paragraph 1 may be applied to a crime for which a law prescribes
a fine or an imprisonment sentence of up to three years.

Self-defense
Article 9
(1) An act shall not be considered criminal, should it be committed in self-defense.

(2) Self-defense shall be the defense, necessary for the offender to avert a simultaneous unlawful
attack upon himself or upon another.

(3) The offender who has exceeded the limits of self-defense may be punished more leniently,
and if the exceeding was done due to a strong irritation or fear caused by the attack, he may be
acquitted from sentence.

Extreme necessity

Avrticle 10
(1) An act shall not be considered criminal, if committed in extreme necessity.

(2) Extreme necessity shall exist when the crime is committed in order for the offender to avert
from him or from another a simultaneous obvious danger, which could not be averted in some
other way and hereby the perpetrated evil is not greater than the threatening evil.

(3) An offender who himself caused danger by negligence, or who has exceeded the limits of
extreme necessity, may be punished more leniently, and if the exceeding was committed under
especially alleviating circumstances — it is possible for the offender to be acquitted from
sentence.

(4) Extreme necessity does not exist if the offender was obliged to expose himself to danger.
Criminal liability

Avrticle 11

(1) A offender, who is considered accountable and who has committed a premeditated crime or
crime due to negligence and who was aware or was obliged and could have been aware for the

prohibition of the activity, shall bear criminal liability.

(2) The offender shall bear criminal liability for a crime committed out of negligence only when
this is so determined by the law.



Mental competence

Article 12

(1) A offender, shall not be considered mentally competent, if when committing the crime he
could not understand the significance of his act or could not control his actions due to permanent
or temporary mental illness, temporary mental disorder or retarded mental development, or other
especially severe mental impediments (mental incompetence).

(2) The offender of a crime whose ability to understand the significance of his action and the
ability to control his actions was significantly decreased as a result of the condition as referred to
in paragraph 1, may be sentenced more leniently (significantly decreased mental competence).

(3) Criminally liable shall be the offender of a crime who under the influence of alcohol, drugs or
in any other manner shall reach a condition of incapability to understand the significance of his
act or control his actions, in case if prior to such condition the act was premeditated or
negligence was present in regard to the crime, while for such crime the law envisages criminal
liability for negligence as well.

Premeditation
Article 13

Premeditated crime shall be considered when the offender is aware of his act and wanted its
commission or when the offender was aware that due to its commission or non-commission
harmful consequence may appear as a result and yet he approved its occurrence.

Negligence
Article 14

A crime committed due to negligence shall be considered when the offender was aware that the
commission or non-commission of the crime may result in harmful consequence, but has
lightheartedly considered that he might prevent it or it may not occur or was not aware of the
possibility for resulting in harmful consequence, although due to the circumstances and
according to the personal characteristics he might have been aware of that possibility.

Responsibility for a more severe consequence

Article 15

When the crime resulted in more severe consequence, for which the law prescribes a more
serious sentence, such sentence may be pronounced if the offender acted out of negligence in

relation to this consequence.

Misconception in fact



Article 16

(1) The offender shall not be criminally liable, when at the time the crime was committed, he
was not aware of some of its characteristics as determined by law or if he has wrongly
considered that there are conditions according to which, if they had truly existed, such act would
be allowed.

(2) If the offender was deceived due to negligence, he shall be criminally liable for a crime
committed out of negligence in case the law determines criminal liability for such act as well.

Legal misconception
Article 17

(1) The offender of a crime shall not be criminally liable for an act if due to justified reasons he
did not know and he could not have known that this act is prohibited.

(2) If the offender could have known that such act is prohibited, he may be sentenced more
leniently.

2. Preparation and attempt of a crime

Preparation
Avrticle 18

(1) He who shall premeditatively prepare the commission of a crime, shall be sentenced only
when explicitly so determined by law.

(2) The preparation of a crime may be determined by law as a special crime, or a law may
prescribe punishment for preparing certain crime.

(3) When the law prescribes punishment for the preparation of a certain crime, the preparation
may consist of procurement or adaptation of means for the perpetration of a crime, of removing
obstacles for committing the crime, of concluding agreements, planning or organizing together
with other offenders of a crime, as well as of other activities that create conditions for direct
commission of the crime, and which do not represent an action of perpetration.

Attempt

Article 19

(1) Whosoever premeditatively initiates committing of a crime, and fails to complete it, shall be
sentenced for an attempted crime which according to a law may be pronounced a sentence -

imprisonment of five years or more, and for another attempted crime only when the law
explicitly prescribes sentenced of an attempt as well.



(2) The offender shall be sentenced for an attempt within the limits of the sentence prescribed for
the crime, and possibly sentenced more leniently.

Incongruous attempt
Article 20

The offender who attempts to commit a crime with incongruous means or towards an
incongruous object may be acquitted from sentence.

Voluntary cancellation
Article 21

(1) An offender, who was preparing or who attempted to commit a crime, but who voluntarily
canceled its commission may be acquitted from sentence.

(2) The offender has canceled the preparation of the activity when he has ceased any further
preparations or has prevented or seriously insisted to prevent the commencement of the
commission of the crime.

(3) In case of voluntary cancellation, the offender shall be sentenced for those activities that
represent some other independent crime.

3. Accomplice ina crime

Co-offending
Article 22
If two or more persons, by participating in an act of committing or by any other significant

contribution towards the committing of the crime, jointly commit a crime, each one of them shall
be sentenced with the proper sentence prescribed for such crime.

Instigation
Article 23

(1) Whosoever premeditatively instigates another to committing a crime, shall be punished as if
he had perpetrated the crime himself.

(2) Whosoever premeditatively instigates another to commit a crime, for which a sentence of five
years of imprisonment or a more severe sentence could be pronounced according to a law, and
there is not even an attempt of this crime, shall be punished as for an attempted crime.

Assistance



Article 24

(1) Whosoever premeditatively assist in the perpetration of a crime shall be punished as if he
had committed the crime himself, but he may be punished more leniently.

(2) Assistance to perpetrating a crime shall be especially considered: giving advice or
instructions how to commit a crime, making available to the offender means for committing the
crime, removal of obstacles for committing the crime, as well as promising in advance to cover
the criminal act of the offender, of the means of committing the crime, the traces of the crime or
the items obtained through a crime.

Limits of criminal liability and punishability of the accomplices

Article 25

(1) The co-offender shall be criminally responsible within the limits of his premeditation or
negligence, and the instigator and assistant - within the limits of their premeditation.

(2) The co-offender, instigator or assistant that voluntarily prevented or has seriously tried to
prevent the commission of a crime, may be acquitted from punishment. This is also applicable in
the case of preparation of a crime, regardless whether it is determined by law as a special crime,
or whether the law prescribes sentence for the preparation of certain crime (Article 18 paragraph
2).

(3) Personal relations, characteristics and circumstances due to which the law excludes criminal
liability, or it permits acquittal from punishment, a more mitigative or a more severe punishment,
may be taken into consideration only for that offender, co-offender, instigator or assistant where
such relations, characteristics and circumstances exist.

4. SPECIAL PROVISIONS ON CRIMINAL
LIABILITY FOR CRIMES COMMITTED
THROUGH THE MASS MEDIA

Criminal liability of Chief Editor

Article 26

(1) The Chief Editor, i.e. respectively the substituting person at the time of publishing the
information, shall be criminally liable for crimes committed through a newspaper or some other
periodical publication, through radio, television or through film news, if:

1) the author remains unknown until the conclusion of the main hearing before the court of first
instance;

2) the information is published without the author’s consent and



3) at the time of publishing the information actual or legal obstacles existed for the persecution
of the author, which continue to last.

(2) The Chief Editor, i.e. respectively the substituting person, shall not be criminally liable if for
justified reasons he did not know about one of the circumstances listed in items 1, 2 and 3 of
paragraph 1.

Criminal liability of the publisher, printer and producer
Article 27

(1) When the circumstances referred to in Article 26 exist, criminal liability shall be borne by:
1) the publisher - for a crime committed through a non-periodically printed publication, and if
there is no publisher or if actual or legal obstacles exist for his persecution - the printer who
knew about it and

2) the producer - for a crime committed through a record, a tape, a film for public or private
presentation, slides, phonograms, video and audio means or similar communication means
intended for a wider circle of people.

(2) If the publisher, printer or producer is a legal entity or a state body, criminal liability shall be
borne by the person responsible for the publication, printing or production.

Criminal liability of the importer and the distributor of the public information means
Avrticle 27-a

(1) If the crime has been committed through the mass media which is issued, printed, produced
or broadcast abroad, and is distributed within the country under the terms referred to in Article

26, the importer or the distributor of that material shall be criminally liable.

(2) If the importer or the distributor is a legal entity or a state body, the responsible or official
person at the legal entity or the state body shall be criminally liable.

Application of the general provisions on criminal liability
Article 28
The provisions on criminal liability for the persons referred to in Articles 26, 27 and 27-a shall

apply only if these persons are not criminally liable according to the general provisions on
criminal liability within this Code.

5. CRIMINAL LIABILITY OF ALEGAL
ENTITY

Conditions for criminal liability of a legal entity



Article 28-a

(1) In the cases determined by law, the legal entity shall be liable for the crime committed by a
responsible person within the legal entity, on behalf, for the account and for the benefit of the
legal entity.

(2) The legal entity shall be liable as well for a crime committed by its employee or by a
representative of the legal entity, wherefore a significant property benefit has been acquired or
significant damage has been caused to another, if:

1) the execution of a conclusion, order or other decision or approval of a governing body,
managing body or supervising body is considered commission of a crime or

2) the commission of the crime resulted from omitting the obligatory supervision of the
governing body, managing body or supervising body or

3) the governing body, managing body or supervising body has not prevented the crime, or has
concealed it or has not reported it before initiating a criminal procedure against the offender.

(3) Under the conditions of paragraphs (1) and (2) of this Article, criminally liable shall be all the
legal entities with the exception of the state.

(4) The units of the local self-government shall be only liable for crimes committed apart from
their public authorizations.

(5) Under the conditions of paragraphs (1) and (2) of this Article, foreign legal entity shall be
criminally liable if the crime has been committed on the territory of the Republic of Macedonia,
regardless whether it has its own head or branch office performing the activity on its territory.

Liability limits of the legal entity
Avrticle 28-b

(1) The liability of the legal entity does not exclude the criminal liability of the natural person as
offender of the crime.

(2) Under the conditions of Article 28-a paragraphs (1) and (2) of this Article, the legal entity
shall be liable for a crime even when there are factual or legal obstacles for determining the
criminal liability of the natural person as offender of the crime.

(3) If the crime is committed out of negligence, the legal entity shall be liable under the
conditions of Article 28-a of this Code, unless a law anticipated sentencing for a crime
committed out of negligence (Article 11 paragraph 2).

Liability in case of bankruptcy and change of the legal entity's status
Avrticle 28-c

(2) The legal entity in bankruptcy shall be liable under the conditions of Article 28-a of this Code
for the crime committed before adopting a determination on opening a bankruptcy procedure, if



the crime has acquired it a significant property benefit or has caused another a significant
damage.

(2) If merging, joining, dividing or other status change in accordance with a law wherefore the
legal entity loses its status occurs before the completion of the criminal procedure against the

referred legal entity, the criminal procedure shall continue against its legal successor or
SuCCessors.

6. MANNER, TIME AND PLACE OF
COMMISSION OF A CRIME

Manner of commission of a crime
Article 29

(1) A crime can be committed by act or omission.

(2) A crime can be committed by omission only when the offender omitted the act that he was
legally bound to commit, and the omission has equal significance as causing the consequence of
the crime by its commission.

Time of commission of a crime
Article 30

A crime is committed at the time when the offender acted, or was obliged to act, regardless when
the consequence appeared.

Place of commission of a crime
Article 31

(1) A crime is committed both at the place where the offender acted or was obliged to act, as well
as at the place where the consequence appeared.

(2) The preparation and the attempt of a crime shall be considered committed both at the place
where the offender acted, as well as at the place where according to his intent the consequence
should have or could have appeared.

(3) The activity of the accomplice shall be committed at the location where the activity was

transferred to the offender or co-offender, as well as at the place where the accomplice has
worked or was obliged to work.

Chapter three



SENTENCES

1. PURPOSE OF THE SENTENCE, TYPES
OF SENTENCES AND CONDITIONS FOR
THEIR IMPOSING

Purpose of the sentence
Avrticle 32

Besides the serving justice, the purpose of the sentence is:
1) to prevent the offender from committing crimes and his correction and
2) educational influence on others, so as not to perform crimes.

Types of sentences
Article 33

(1) The criminally liable offenders can be imposed the following sentences for the crimes they
have committed:

1) imprisonment;

2) fine;

3) a prohibition from performing profession, activity or duty;

4) a prohibition from operating a motor vehicle and

4) expulsion of a foreigner from the country.

(2) The imprisonment can be imposed only as a main sentence.

(3) The fine can be imposed as a main sentence or as a secondary sentence together with the
imprisonment or with the probation sentence with a predetermined imprisonment.

(4) If for one crime the law prescribes an imprisonment or a fine, only one of them can be
imposed as a main sentence, unless a law prescribes that both sentences can be imposed.

(5) In addition to the main sentence, one or more secondary sentences may be imposed, should
their imposing be envisaged by law. A law may prescribe, as well, obligatory imposing of
secondary sentence.

(6) The sentence - prohibition from performing profession, activity or duty, may be imposed only
as a secondary sentence in addition to the imprisonment sentence or to a probation sentence with
a predetermined imprisonment.



(7) The sentences - prohibitions from operating a motor vehicle and expulsion of foreign persons
from the country, may be imposed if the offender is sentenced to imprisonment or a fine,
probation or a court reprimand.

(8) The sentence - ban from operating a motor vehicle, may be imposed as the only sentence to
the offender for a negligence act for which a fine or an imprisonment of up to one year have been
prescribed , and if the offender committed the crime under particularly alleviating circumstances.

Lawfulness in imposing a sentence
Avrticle 34
(1) The offender shall be imposed a sentence prescribed for the committed crime, and a sentence

more lenient from the one prescribed can only be pronounced under the conditions envisaged by
this Code.

(2) For crimes committed from self-interest, a fine may be imposed as secondary sentence even
if it is not prescribed by law, or when it is prescribed by law that the offender shall be sentenced
to imprisonment or shall be fined, and the court shall pronounce an imprisonment as the main
sentence.

Imprisonment

Article 35

(1) Imprisonment cannot be shorter than 30 days, or longer than 15 years. For the crimes for
which the law prescribes a life imprisonment, imprisonment of up to 20 years may be imposed.

(2) If a sentence of 15 years of imprisonment is prescribed for a premeditated crime, a sentence
of life imprisonment may be prescribed for severe forms of this crime.

(3) The sentence of life imprisonment may not be prescribed as the only main sentence.

(4) The sentence of life imprisonment may not be pronounced for an offender who at the time the
crime was committed has not turned the age of 21 years.

(5) Imprisonment shall be pronounced with full years and months, and up to six months, also
with full days.

(6) When imprisonment is prescribed for crimes without appointing a minimal measure, and
when the maximum measure is not longer than three years, it is compulsory to also impose a fine
besides the imprisonment.

(7) The imprisonment shall be served within facilities for serving punishment, specified by law.

Probationary discharge



Article 36

(1) The convicted may be released from serving imprisonment under the condition that until the
expiration of the period for which the sentence was pronounced he does not commit a new crime,
if he has corrected himself so that it is justifiably expected for the offender to behave well in
freedom and particularly that he would not commit crimes. During the evaluation whether the
convicted shall be released on probation, one shall consider his conduct during the serving of the
imprisonment, fulfillment of the assignments in line with his work ability and other
circumstances which show that the aim of the punishment has been achieved.

(2) The convicted, having served half of the imprisonment, can be released on probation.

(3) As an exception, a convicted who has served one third of an imprisonment may also be
released on probation, under the conditions referred to in paragraph 1, and if special
circumstances concerning the personality of the convicted evidently show that the aim of the
sentence has been achieved.

(4) The convicted, sentenced to life imprisonment cannot be released on probation before he
serves at least 15 years of the imprisonment.

(5) For the one released on probation, the court may impose a protective supervision, comprised
of special measures of assistance, care, supervision or protection specified by the social body.

(6) A juvenile may be released on probation from serving a sentence in juvenile prison if he has
served one third of the sentence, but not earlier than one year of the duration of the
imprisonment, and if grounds exist to expect that according to the results achieved in correction
and reeducation, he would behave well in freedom, continue his education and work, and would
not commit crimes in the future. During the probation, the court may determine a measure of
intensified supervision.

Revoking probationary discharge
Avrticle 37

(1) The court shall revoke the probationary discharge if during the time the convicted is under
probation he commits one or more crimes for which has been sentenced to imprisonment or to
juvenile imprisonment longer than two years.

(2) The court may revoke the probationary discharge if the person on probation commits one or
more crimes for which an imprisonment or juvenile imprisonment of up to two years has been
pronounced or if after two written warnings from the competitive body, fails to fulfill the
obligations from the protective supervision (Article 36 paragraph 5). In the assessment whether it
shall revoke the probation, the court shall especially take into consideration the similarity of the
committed crimes, their significance, the motives of their commission, and other circumstances
that point to the justification for revoking the probation.



(3) When the court revokes the probationary discharge, it shall impose a sentence by applying
the provisions referred to in Articles 44 and 46, paragraph 2, taking the previously imposed
sentence as already confirmed. The part of the punishment that the convicted has already served
according to the previous sentence shall be calculated into the new sentence, and the time passed
on probation shall not be considered.

(4) The provisions referred to in paragraphs 1, 2 and 3 shall be applied also when the person on
probation is tried for a crime committed prior to being released on probation.

(5) If the person on probationary discharge is sentenced to imprisonment or to a juvenile
imprisonment of up to two years, and the court does not revoke the probation, the probation shall
be extended for the time which the convicted has passed in serving the imprisonment,
respectively the juvenile imprisonment.

Fine
Article 38

(1) The fine shall be imposed as daily fines, whereas the number of the daily fines may not be
less than five or more than 360 daily fines.

(2) The court shall specify the number of daily fines in accordance with the general rules for
specifying the fine.

(3) The court shall determine the level of the daily fine considering the material and personal
circumstances of the offender, starting, as a rule, from the net daily income the offender makes
or might make, as well as the family and other obligations of the offender and his property at the
time of adopting the court decision. The lowest amount of a daily fine shall be one Euro in Denar
counter-value, and the highest amount shall be Euro 5.000 in Denar counter-value.

(4) The court decision shall contain the amount of the fine obtained by multiplying the number of
daily fines by the specified amount of a single daily fine.

(5) For the purposes of determining the amount of the daily fine, the court may ask for reports
from banks, financial and other institutions, state bodies and legal entities that shall be obliged to
submit the requested reports and cannot call up on the principle of a trade or any other secret.

(6) In case when a fine is imposed as a secondary punishment in addition to an imprisonment, the
court shall determine the financial amount, without applying the provisions stipulated in
paragraphs 1 to 5. The fine, if applied as a secondary fine, cannot be less than Euro 20 in Denar
counter-value, nor more than Euro 5.000 in Denar counter-value.

Collection of a fine

Article 38-a



(1) The verdict shall specify the deadline for payment of the fine, which may not be shorter than
15 days or longer than three months, but in justified cases the court may permit the convicted to
pay the fine even in installments, yet the deadline of the payment shall not exceed two years. If
the offender is foreigner, the court shall decide the fine to be paid without any delay, or secure its
payment in another way.

(2) If the convicted fails to pay the fine within the specified time period, the court may specify a
different time period or if it assesses that the convicted does not want to pay the fine, order a
coercive enforcement in a procedure specified by law. If the provision of a new time period,
which may not be longer than three months, or the forced collection prove unsuccessful, the
court may act as follows: for each daily fine determine one day imprisonment or, when the fine is
imposed as secondary, for each started Euro 20 in Denar counter-value one day imprisonment,
which may not be longer than six months.

(3) If the convicted pays only a part of the fine, the rest will proportionally be transformed into
imprisonment time, and if the convicted pays the remainder of the fine, the imprisonment shall
be terminated.

(4) After the death of the convicted the fine shall not be enforced.

Prohibition to perform profession, activity or duty

Article 38-b

(1) The court may prohibit the offender, sentenced to imprisonment or probation stipulating
imprisonment, from performing a certain profession or activity, duties or works related to
acquiring, disposal, use, management and handling of property or related to keeping of that
property, if the offender has abused his profession, activity or duty in order to commit a crime
and if, based on the nature of the committed crime and the circumstances for the crime, one may
expect that such activity will be abused by the offender for further commission of a crime.

(2) The sentence referred to in paragraph (1) of this Article shall as well refer to a prohibition to
perform duty of an official person, responsible person in a legal entity or person performing
activities of public interest.

(3) In the cases determined by law it can be prescribed mandatory imposing of the prohibition
together with the imprisonment sentence, in duration of at least six months.

(4) The court shall determine the duration of the prohibition referred in paragraph (1), which may
not be shorter than one or longer than ten years, as of the day of the legal validity of the decision,
whereas the time spent in imprisonment shall not be calculation in the duration of the

prohibition.

(5) When sentencing on probation, the court may determine that such probation shall be revoked
should the offender violate the prohibition from performing profession, activity or duty.



Prohibition to operate a motor vehicle

Article 38-c

(1) The offender of a crime which jeopardizes public traffic may be banned by the court from
operating a motor vehicle of a certain type and category, if the court finds that the circumstances
under which the crime was committed or any previous violations of the traffic rules, suggest that
the offender may again commit such crime.

(2) When passing the sentence referred to in paragraph 1, the court must arrange seizure of the
driving license from the offender or prohibit any future issuance of driving license to the
offender for the time of duration of the prohibition.

(3) The court shall pass the sentence referred to in paragraph 1, if the crime has been committed
in a state of insobriety.

(4) The court shall determine the duration of the prohibition, which cannot be shorter than three
months or longer than five years, counting from the day of the legal validity of the decision,
whereas the time spent in imprisonment shall not be counted within the duration of the
prohibition. If the offender of the crime is a professional driver the duration of the ban cannot be
shorter than one year or longer than ten years.

(5) If the sentence referred to in paragraph 1 is imposed against a person that has a foreign
driving license for operating a motor vehicle, the sentence shall prohibit the offender from
operating a motor vehicle on the territory of the Republic of Macedonia.

(6) When sentencing on probation, the court may determine that the probation will be revoked if
the offender violates the prohibition to operate a motor vehicle.

(7) When imposing a sentence — prohibition to operate a motor vehicle as the only sentence, the
court shall specify a fine or an imprisonment sentence which shall be performed should the
offender violate the prohibition.

Expulsion of a foreigner from the country

Article 38-d

(1) The court may sentence a non-resident of the Republic of Macedonia to expulsion from the
country, in case if it assesses that the nature of the act, the motives of the offender and the
circumstances of the crime point to undesired further stay of the offender in the country.

(2) The sentence referred to in paragraph 1 may last from one to ten years or forever and
commences as of the day of the expulsion of the offender from the territory of the Republic of
Macedonia.

(3) The sentence stipulated in paragraph 1 may not be passed against an offender who enjoys
protection in accordance with ratified international agreement.



Substituting an imposed imprisonment with a fine
Article 38-e
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2. METING OUT ASENTENCE

General rules to mete out a sentence

Article 39

(1) The court shall mete out a sentence to the offender within the limits prescribed for that crime
by law, bearing in mind the criminal liability of the offender, the gravity of the crime and the
purposes of the punishment.

(2) Hereby, the court shall consider all the circumstances affecting the decrease or increase of the
sentence (alleviating or aggravating circumstances), and especially: the level of criminal liability,
the motives for the perpetrated crime, the extent of jeopardizing or damage to the protected
goods, the circumstances under which the crime was committed, the contribution of the victim in
commission of the crime, the previous life of the offender, his personal circumstances and his
behavior after the committed crime, as well as other circumstances that concern the personality
of the offender.

(3) When the court metes out the sentence it shall especially consider the total effect of the
sentence to the offender, its consequences to the personality and needs of re-socialization of the
offender.

(4) When the court metes out the sentence to the offender for the recidive crime, it shall
especially consider whether the previous crime is of the same kind as the new crime, whether the
crimes were committed with the same motives and how much time passed since the previous
sentence, respectively since the served or forgiven sentence.

(5) When the court metes out the sentence it shall especially consider whether the crime has been
committed against a person or group of persons or property, directly or indirectly, because of his
or their national and social background, political and religious belief, material and social
condition, sex, race or color of the skin.

(6) When meting out a fine, the court shall also consider the property state of the offender,
herewith considering his other incomes, his property and his family obligations.

Sentence mitigation

Article 40
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The court may mete out a sentence for the offender below the limit prescribed by law or apply a
more lenient form of sentence when:

1) the law foresees that the offender can be punished more leniently or

2) it concludes that especially alleviating circumstances exist which point to fulfilling the
purpose by a more lenient sentence as well.

Limits of mitigation of the sentence
Article 41

(1) When circumstances exist for mitigation of the sentence referred to in Article 40, the court
shall mitigate the sentence within these limits, if:

1) if the smallest prescribed sentence measure for the crime is imprisonment in a duration of
ten years or longer, the sentence may be mitigated to five years of imprisonment,

2) if the smallest prescribed measure is imprisonment in duration of eight or more years, the
sentence may be mitigated for up to four years of imprisonment,

3) if the smallest prescribed measure for the crime is imprisonment with a duration of five
years or longer, the sentence may be mitigated up to three years of imprisonment,

4) if the smallest prescribed measure for the crime is imprisonment in duration of four years or
longer, the sentence may be mitigated up to two years of imprisonment,

5) if the smallest prescribed measure for the crime is imprisonment with a duration of three
years or longer, the sentence may be mitigated up to one year of imprisonment,

6) if the smallest prescribed measure for the crime is imprisonment with a duration of one year
or longer, the punishment may be mitigated up to three months of imprisonment,

7) if the smallest prescribed measure for the crime is imprisonment of less than one year, the
punishment may be mitigated up to 30 days of imprisonment,

8) if the prescribed sentence for the crime is imprisonment of up to three years, by designating
the smallest measure, a fine may be pronounced instead of the imprisonment and

9) if afine is prescribed for the crime, by designating the smallest measure, the sentence may
be mitigated to the general legal maximum.

(2) In deciding to what extent to mitigate the sentence according to the rules referred to in

paragraph 1, the court shall especially consider the smallest and the greatest sentence measure
prescribed for the crime.

Acquittal from a sentence

Avrticle 42

(1) The court may acquit the offender from a sentence only when the law foresees this explicitly.
(2) When the court is authorized to acquit the offender from a sentence, it may mitigate the
sentence without the limitations prescribed for the mitigation of a sentence or to specify a
secondary sentence stipulating a prohibition from operating a motor vehicle or expulsion of a

foreign person from the country.

Special grounds for acquittal from sentence



Article 43

The court may acquit from sentence an offender who committed a crime from negligence, when
the consequences of the crime strike the offender so severely that the sentencing in this case
would not fit the purpose of the sentence.

Acquittal due to removal of the harmful consequences of the crime
Article 43-a

For the crime, for which the law prescribes a fine or an imprisonment of up to three years, which
crime has been committed under particularly alleviating circumstances, and if the damaged party
agrees, the court may acquit the offender which will return the gain taken away from the
damaged party, will indemnify the damage done to the damaged party, or will in some other way
repair the harmful consequences from the criminal activity.

Concurrence of crimes

Article 44

(1) If the offender, by one or more actions, has committed several crimes being tried for
simultaneously, the court shall prior to that determine the sentences for each crime separately,
and further on pronounce a single sentence only.

(2) The single sentence shall be pronounced by the court according to the following rules:

1) if it determines life imprisonment for some crime in concurrence, it shall pronounce only this
punishment,

2) if it has determined imprisonment for crimes in concurrence, the single punishment must be
greater than each individual sentence but it may not reach the sum of the determined sentences,
nor may it exceed 15 years of imprisonment,

3) if up to three years of imprisonment are prescribed for all the crimes in concurrence, the single
punishment may not be greater than eight years of imprisonment,

4) if it has determined only fines for crimes in concurrence, it shall increase the highest
determined fine, not exceeding the sum of the determined fines or 600 day fines, in case when
the fine is the main sentence, i.e. Euro 10.000 in Denar counter-value when determined as
secondary fines. If a fine in day fines has been determined for a crime in concurrence, yet for
another crime it has been determined in financial amount, the financial amount shall be turned
into a day fine and the single sentence shall not exceed the sum of the determined day fines or
360 day fines,

5) if it has determined imprisonment for some crimes in concurrence and fines for other crimes,
it shall pronounce one imprisonment and one fine, according to the provisions referred to in
points 2, 3 and 4 of this paragraph,

6) a secondary punishment shall be pronounced by the court if it has been determined even for a
single crime in concurrence, and if it has determined several fines, it shall pronounce a single
fine according to the provisions referred to in point 4 of this paragraph and

7) if the court has determined imprisonment and juvenile imprisonment for crimes in



concurrence, it shall pronounce imprisonment as the single sentence by applying the rules
envisaged in points 1, 2 and 3 of this paragraph.

Crime in continuation
Article 45

(1) The offender, who shall premeditatively commit two or more time-related actions,
representing multiple commission of the same crime, using the same permanent relation, same
occasions or other similar circumstances, shall be imposed by the court a single sentence within
the scope of the sentence prescribed for such crime.

(2) The offender, who under the conditions referred to in paragraph 1 shall perform two or more
time-related actions representing commission of same crimes, shall be imposed by the court
sentence within the scope of the sentence prescribed for the gravest crime.

(3) If the offender by performing the activities stipulated in paragraphs 1 and 2 achieves a total
consequence pertaining to a graver crime, the offender shall be sentenced properly as prescribes
for such crime.

(4) The provisions referred to in paragraph 1 and 2 shall not apply to activities performed upon
filing the charges.

Meting out a sentence for a sentenced person
Article 46

(1) If the sentenced person is tried for a crime committed before serving the punishment from a
previous sentence, or for a crime committed during the serving of imprisonment or juvenile
imprisonment, the court shall pronounce a single punishment for all the crimes, by applying the
provisions referred to in Article 44, taking the earlier pronounced punishment as already
confirmed. The punishment or a part of the punishment that the convicted has already served
shall be calculated in the pronounced imprisonment.

(2) For a crime committed during the serving of imprisonment or of juvenile imprisonment, the
court shall sentence the offender to a punishment, regardless of the earlier pronounced
punishment, if by applying the provisions referred to in Article 44 the purpose of the punishment
would not be achieved, considering the duration of the part of the earlier pronounced measure
that has not yet been served.

(3) The offender who commits a crime during the serving of the imprisonment or of juvenile
imprisonment, for which the law prescribes a fine or imprisonment of up to one year, shall be
sentenced disciplinary punishment.

Reckoning of detention and earlier punishment

Article 47



(1) The time passed in detention, as well as every arrest in connection with a crime, is reckoned
in the pronounced imprisonment, juvenile imprisonment or in a fine.

(2) Imprisonment or a fine which already served by the convicted, i.e. respectively paid for a
misdemeanor, shall be reckoned in the punishment imposed for a crime with characteristics
including the misdemeanor’s features.

(3) Each reckoning shall be equal to one day detention, a day of arrest, a day of imprisonment
and one day fine or Euro 20 in Denar counter-value.

Chapter four

ALTERNATIVE MEASURES

1. Purpose and types of alternative measures

Purpose of the alternative measures
Avrticle 48

The purpose of the alternative measures is not to sentence a principle offender for a less grave
crime when that is not absolutely necessary due to criminal and legal protection and when it may
be expected that the purpose of the punishment may be achieved by a warning with a threat of
punishment (probation), only a warning (court reprimand) or measures of assistance and
supervision of the behavior of the released offender.

Types of alternative measures
Avrticle 48-a

The following alternative measures may be applied to offenders of crimes:
1) probation;

2) probation with protective supervision;

3) probationary suspension of the criminal procedure;

4) community service;

5) court reprimand and

6) house arrest.

2. Conditional conviction

Conditional postponement of the execution of the sentence

Article 49



(1) With a conditional conviction the court shall determine the offender a sentence and
simultaneously determine that such sentence shall not be enforced if the convicted within the
time period determined by the court, which cannot be less than one or more than five years
(control period), does not commit another crime.

(2) Within the conditional conviction, the court may determine that the sentence shall be
enforced also if the convicted does not repay the property benefit gained by the commission of
the crime, if he does not compensate the damage caused by the crime, or if he does not fulfill the
other obligations anticipated by the criminal-legal provisions. The time frame for fulfilling these
obligations shall be determined by the court within the framework of the determined control
period.

(3) The security measures, pronounced with the conditional conviction, shall be executive.

Terms for pronouncing a conditional conviction
Acrticle 50

(1) A conditional conviction may be pronounced when the offender is determined a sentence
imprisonment of up to two years or a fine.

(2) A conditional conviction may be pronounced also when a sentence of imprisonment has been
determined with duration of up to two years or a fine, by applying the provisions for sentence
mitigation (Articles 40, 41 and 42 paragraph 2).

(3) In the decision making process whether a conditional conviction shall be pronounced,
considering the purpose of the conditional conviction, the court shall especially take into
consideration the offender's personality, his previous life, his behavior after the committed crime,
the extent of criminal liability, and other circumstances under which the crime was committed.

(4) If a sentence of both imprisonment and a fine were determined for the offender, a conditional
conviction may be pronounced for both punishments, or just for the punishment of
imprisonment.

Revoking a conditional conviction due to a new crime
Article 51

(1) The court shall revoke the conditional conviction if during the control period, the convicted
commits one or more crimes for which a sentence of imprisonment of two years or longer has
been pronounced.

(2) If during the control period the convicted commits one or more crimes for which an
imprisonment sentence is pronounced for less than two years or a fine, the court after it evaluates
all the circumstances concerning the committed crimes and the offender, and especially the
relation between the perpetrated crimes, their significance and the motives why they were
committed, it shall decide whether it shall revoke the conditional conviction. Hereby, the court is



bound by a ban on pronouncing a conditional conviction, if the offender is to be sentenced to
more than two years of imprisonment for the crimes determined in the conditional conviction and
for the new crimes (Article 50, paragraph 1).

(3) If it revokes the conditional conviction, and by applying the provisions referred to in Article
44, the court shall pronounce a single sentence, both for the previously committed and new
crime, taking the sentence from the revoked conditional conviction as confirmed.

(4) If it does not revoke the conditional conviction, the court may pronounce a conditional
conviction or sentence for the new committed crime. If the court finds that it should pronounce a
conditional conviction for the new crime, also, by applying the provisions referred to in Article
44 it shall determine a single sentence, both for the previously committed and the new crime, and
it shall determine a new control period which cannot be shorter than one and longer than five
years, counting from the day the new verdict comes into effect. For the offender who is
sentenced to imprisonment for a new crime, the time served for this sentence shall be reckoned
within the control period determined with the conditional conviction for the previous crime.

Revoking a conditional conviction due to a earlier committed crime
Avrticle 52

(1) The court shall revoke the conditional conviction if it determines, upon its pronunciation, that
the convicted has committed a crime prior to being conditionally convicted, and if it evaluates
that there would be no grounds to pronounce a conditional conviction have that crime been
known. In that case, the provisions referred to in Article 51, paragraph 3 shall be applied.

(2) If the court does not revoke the conditional conviction, it shall apply the provisions referred
to in Article 51, paragraph 4.

Revoking a conditional conviction because of non-realization of certain obligations
Article 53

If the conditional conviction determines that the convicted should realize some obligation as
referred to in Article 49, paragraph 2, and he does not fulfill this obligation within the time frame
determined in the verdict, the court may, within the control period, extend the time frame for
fulfillment of the obligation, or it may revoke the conditional conviction and pronounce the
sentence that was determined by the conditional conviction. If the court determines that the
convicted, for justified reasons, cannot fulfill the set obligation, the court shall acquit him from
fulfillment of that obligation, or it shall substitute it with some other appropriate obligation,
anticipated by law.

Time frames for revoking a conditional conviction

Article 54



(1) The conditional conviction may be revoked during the control period. If the convicted at that
time commits a crime, which calls for revoking of the conditional conviction, and it was
determined by the verdict only after the control period, the conditional conviction may be
revoked at the latest within one year from the day the control period expired.

(2) If the convicted does not fulfill some of the obligations referred to in Article 49, paragraph 2,
within the determined time frame, the court may decide, at the latest within one year from the
day the control period expired, that the sentence determined in the conditional conviction should
be executed.

3. Conditional condition with protective
supervision

Conditions for determining protective supervision
Avrticle 55

(1) The court shall determine protective supervision when it finds that the conditional conviction
shall not have sufficient influence upon the offender not to commit new crimes again and the
circumstances connected with the offender's personality or his environment justifies the
expectation that the purpose of the conditional conviction shall be achieved if measures of help,
care, supervision or protection are determined.

(2) The court shall determine the duration of the protective supervision to a certain time during
the control period.

Obligations in protective supervision
Avrticle 56

(1) When the court pronounces protective supervision, it may determine one or more of the
following obligations for the convicted:

1) training, specialization and pre-qualification, so that the convicted may retain the job position
he already has, or to create preconditions for employment,

2) acceptance of an employment which corresponds to the capabilities and affinity of the
convicted,

3) visiting a program for work with convicts for crimes committed by family violence,

4) execution of the obligations for supporting a family, raising children and other family
obligations,

5) enabling insight and counseling in regard with the allocation and spending of salary income
and other revenues which he earns,

6) not visiting certain types of premises or other places where alcoholic drinks are served and
there is gambling,

7) prohibition to use alcoholic drinks, narcotics or other similar psychotropic substances,

8) using the free time according to the opinion of the social service body,



9) avoiding and not socializing with persons that have a negative influence upon the convicted
and

10) submitting to medical treatment or social rehabilitation in appropriate specialized
institutions.

(2) When it selects the type of obligation, the court shall take into consideration first of all the
offender's personality, his health condition and psychological characteristics, the age, the
financial and family conditions, the circumstances under which he committed the crime, the
offender's conduct after the crime was committed, the motives for committing the crime, and
other circumstances regarding the offender's personality, which are of significance for the
selection of the type of obligation, taking care not to damage the human dignity, nor to cause
unnecessary difficulties in his re-education.

(3) During the time of conditional postponing of the execution of the determined sentence, the
court may substitute the determined obligation with some other one, or it may revoke it, upon the
proposal from the social security body or from the convicted person.

Agency for conducting the protective supervision
Avrticle 57

(1) Help and care, supervision and protection in the execution of the obligation by the offender
shall be performed by the social service body and proper counseling body.

(2) The social service body and the proper counseling body shall be obliged:

1) to stimulate and to help the convicted, with practical advice, to fulfill the obligation
determined by the court, to understand the meaning of the conditional conviction with the
protective supervision, in order to achieve its aims and

2) to occasionally inform the court about the state of fulfilling the determined obligation.

Consequences from non-fulfillment of the determined obligation
Avrticle 58

(1) If the conditionally convicted person fails to fulfill the determined obligations, the court may
reprimand him to fulfill the determined obligation or substitute it with another.

(2) If the convicted continues to fail to fulfill the determined obligation, the court may extend the
duration of the protective supervision or revoke the conditional conviction, within the time of the
control period.

(3) If more than six months pass after the decision, with which the protective supervision was
determined, comes into effect and yet the supervision has not started, the court shall decide again
about the need for its execution.



4. Conditional cessation of the criminal
procedure

Conditions for cessation

Article 58-a

(1) For a crime for which the law prescribes a fine or an imprisonment sentence of up to one
year, the court may decide, after questioning and hearing the defendant and hearing and the
consent of the damaged party, to cease the procedure, provided that the offender will not perform
another crime within the time period of the cessation of the procedure.

(2) The procedure may, by a court decision, be suspended for a time period of at most one year.
The time period for cessation is not included in the time period for barring the criminal
prosecution.

(3) If the offender, within the control period does not commit a new crime and if, within this time
period, a previously committed crime is not revealed, the procedure shall be terminated.

(4) When deciding to apply this measure, the court shall particularly take into account the
expressed repentance and apology of the offender, removal of the consequences of the crime and
compensation of damages caused by the crime.

5. Community service

Conditions for pronouncing community service measure
Avrticle 58-b

(1) For the criminal activities for which the law prescribes a fine or an imprisonment sentence of
up to three years, the court may, after the offender agrees, impose the community service
measure, should the crime be committed under alleviating conditions and the offender has not
been previously convicted.

(2) The measure shall be imposed for a time period from 40 to 240 hours during which the
defendant must work without any compensation in a state body, public enterprise, public
institution or a humanitarian organization, during state holidays, Saturdays and Sundays and not
less than five hours per week, during a period of at most 12 months. If health or justifiable
personal or family reasons exist, the court may extend the execution of the measure for at most
six months.

(3) If the court pronounces a fine of up to 90 day fines or Euro 1.800 in Denar counter-value or
imprisonment of at most three months, it may simultaneously decide, on the request of the
convicted, in exchange of the community service sentence, whereas on day of the imprisonment,



day fine of Euro 20 in Denar counter-value, may be exchanged for three hours of community
service and the total hours shall not exceed 240 hours. When deciding to exchange the sentence
with the community service measure the court will take into account the gravity of the crime, the
level of criminal liability, the previous non-conviction of the offender and any compensation of
the damages or removal of other harmful consequences of the crime.

(4) The court shall supervise the fulfillment of the obligations of the convicted person, in
accordance with a procedure specified by law.

(5) If the convicted person fails to fulfill or inappropriately fulfils his obligations, the court shall
send him a written warning, and if he/she continues to behave so, the court may decide to
increase the number of hours or if there are justifiable reasons to extend the time period for the
measure for at most up to three months, or replace the remainder of the measure with a fine or
an imprisonment sentence so that every three hours of community service will be replaced with
one day of imprisonment or one day fine. When deciding to replace the measure with a fine or
imprisonment, the court shall be guided by the gravity of the crime, the level of criminal
responsibility and the attitude of the convicted person towards the imposed community service
measure.

(6) If the convicted person fails to perform the community work, imposed in exchange of the fine
or the imprisonment sentence (paragraph 3), the court shall adopt a decision stipulating the
enforcement of the pronounced sentence. The work obligations that the offender has fulfilled
shall be counted in the total sentence, and every three hours of community service shall be
counted as one day fine or one day of imprisonment or Euro 20 in Denar counter-value.

6. Court admonition

Conditions for imposing a court admonition
Avrticle 59

(1) A court admonition may be imposed for crimes for which a sentence imprisonment of up to
one year or a fine are prescribed, and which were committed under such alleviating
circumstances which make it especially petty.

(2) For certain crimes and under conditions anticipated by law, a court admonition may be
imposed also when an imprisonment of up to three years is prescribed.

(3) The court may impose a court admonition for several crimes, committed in concurrence, if
the conditions referred to in paragraphs 1 and 2 exist for every one of these crimes.

(4) When deciding whether to impose a court admonition, and considering the aim of the court
admonition, the court shall especially take into consideration the offender's personality, his
previous life, his behavior after the committed crime, the extent of criminal liability and other
circumstances under which the crime was committed.



/. House arrest

Conditions for imposing house arrest

Article 59-a

(1) If the offender of the crime for which the law prescribes a fine or an imprisonment of up to
one year is old and weary, severely ill or pregnant women, the court may sentence him to

imprisonment and at the same time, it may decide, with his consent to serve the sentence in
house arrest.

(2) The court may replace the imprisonment sentence with house arrest if there are conditions,
involving modern electronic and telecommunications devices, to control the enforcement of the
house arrest, whereby the convicted person is banned from leaving his home

(3) The court shall supervise the enforcement of the house arrest, and it may determine
undertaking of certain supervision measures by the police in the place where the home of the
convicted person is located, obliging it to report its enforcement on regular basis.

(4) If the convicted person violates the prohibition and leaves the house, the court may decide

that the convicted person should serve the replaced sentence in full, within an institution for
serving imprisonment.

Chapter five

SAFETY MEASURES

Purpose of the safety measures
Article 60

The purpose of the safety measures shall be to remove situations or conditions that may
influence the offender to commit crimes in the future.

Types of safety measures

Article 61

Offenders may be imposed the following safety measures:

1) compulsory psychiatric treatment and custody in a health institution;
2) compulsory psychiatric treatment in freedom and

3) compulsory treatment of alcoholics and drug addicts.

Imposing a safety measure



Article 62

(1) The court may impose one or more safety measures for the offender, when conditions
anticipated by this Code exist for their imposing.

(2) Compulsory psychiatric treatment and custody in a health institution, and compulsory
psychiatric treatment in freedom, shall be imposed independently for a mentally incompetent
offender of a crime.

(3) In the decision imposing the measures referred to in paragraph 2, the court may temporarily
prohibit the offender form performing his profession, activity or duty, or temporarily prohibit the
offender from operating a motor vehicle, which prohibitions shall last for the whole duration of
the imposed measures. The court shall submit its decision to the competent body or legal entity
where the offender is employed, to the registry court or to the body competent for supervising
the enforcement of the prohibition to operate a motor vehicle.

(4) The offender whose accountability has been significantly diminished shall be required to
undergo an obligatory psychiatric treatment and custody in a health institution as well as an
obligatory psychiatric treatment in freedom, if the offender has been sentenced to imprisonment,
conditional conviction determining imprisonment or conditional conviction with protective
supervision.

(5) The offender may be required to undergo an obligatory treatment for alcoholics and drug-
addicts, if the offender has been imposed sentence, conditional conviction, conditional
conviction with protective supervision, court admonition or sentence acquittal.

Compulsory psychiatric treatment and custody in a health institution
Avrticle 63

(1) The court shall impose a compulsory psychiatric treatment and custody in a health institution
to the offender who committed a crime in state of mental incompetence or of significantly
decreased mental competence, if it determines that due to such state the offender may commit
crime again and that for the removal of this danger, it is necessary to treat him and put him under
custody in such an institution.

(2) The court shall terminate the measure referred to in item 1 when it determines that the need
for treatment and custody of the offender in a health institution has ceased.

(3) For the offender who has committed a crime in a state of significantly decreased mental
competence and who is sentenced to imprisonment, the time passed in a health institution is
calculated in the time of duration of the pronounced sentence. If this time is shorter than the
duration of the pronounced sentence, the court may determine to send the convicted to serve out
the remainder of the sentence, or to release him on probation, regardless of the conditions
prescribed in Article 36. When deciding on releasing on probation, the court shall especially
consider the success of the treatment of the convicted, his health condition, the time passed in the
health institution, and the remainder of the sentence which the convicted has not served.



(4) The court shall review the need for treatment and custody of the offender in a health
institution every year.

Compulsory psychiatric treatment in freedom
Article 64

(1) The court shall sentence the offender who has committed a crime in the state of mental
incompetence or significantly decreased mental competence to compulsory psychiatric treatment
in freedom, if it determines that due to this state, he could commit a crime again, while his
treatment in freedom is sufficient for removing this danger.

(2) The measure referred to in paragraph 1 may be pronounced against a mentally incompetent
offender or offender whose mental competence has been significantly decreased for whom a
compulsory psychiatric treatment and custody in a health institution was determined, when based
on the results of the treatment, the court finds that it is not necessary any more for him to be
under custody and to be treated in a health institution, but only in freedom.

(3) Under the conditions referred to in paragraph 1, the court may also pronounce a compulsory
psychiatric treatment in freedom against an offender whose mental competence is significantly
decreased and who has been released on probation based on Article 63 paragraph 3.

(4) Compulsory psychiatric treatment in freedom when applied to an offender whose mental
competence has been significantly decreased cannot last longer than two years.

(5) For an offender whose mental competence has been significantly decreased and has been
sentenced to imprisonment, the time spent undergoing an obligatory psychiatric treatment in
freedom shall be considered as part of the imprisonment sentence.

(6) If in the cases referred to in paragraphs 1, 2 and 3 the offender does not submit himself to
treatment in freedom, or if he self-willingly abandons the treatment, or if the conditions for
pronouncing the measure referred to in Article 63 have been acquired, the court may substitute it
with this measure.

Compulsory treatment of alcoholics and drug addicts

Article 65

(1) The court may pronounce compulsory treatment for an offender because of addiction to
continuous use of alcoholic drinks, narcotics and other psychotropic substances, in case it
threatens that due to this addiction the offender may again commit crimes.

(2) The measure referred to in paragraph 1 shall be enforced in an institution for serving

sentences or in a health or other specialized institution. The time spent in such an institution is
considered within the sentence.



(3) When pronouncing a conditional conviction, the court may impose the offender treatment in
freedom, if the offender agrees to submit to such treatment. If the offender does not submit to
treatment in freedom without any justified reason, or if he abandons the treatment self-willingly,
the court may determine to revoke the conditional conviction or to impose the execution of the
measure of compulsory treatment of alcoholics or drug addicts in a health or other specialized
institution.

(4) If this measure is pronounced with a sentence, except imprisonment sentence, or conditional
conviction, conditional conviction with protective supervision, a court admonition or an acquittal
from conditional conviction, it may last a maximum of two years.
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Chapter six-a

SENTENCING A LEGAL ENTITY

Main sentence
Avrticle 96-a
(1) A fine shall be imposed as main sentence for crimes of legal entities.

(2) The fine shall be imposed in an amount that cannot be less than 100.000 Denars nor more
than 30 million Denars.

(3) For crimes committed out of covetousness, as well as from crimes wherefore benefit is
acquired or damage to greater extent is caused, a fine double the amount of the maximum of this
fine can be imposed or in proportion with the amount of the caused damage, i.e. acquired benefit,
but at most up to ten times their amount.

Secondary sentences
Article 96-b

Under the conditions determined by this Code, the court, as soon as it assesses that the legal
entity has abused its activity and that there is risk for it to repeat the crime in the future, it can
impose one or more of the following secondary sentences:

1) prohibition to obtain a permit, license, concession, authorization or other right determined by
separate law;

2) prohibition to participate in procedure for open calls, awarding public procurement
agreements and agreements for public and private partnership;

3) prohibition to founding new legal entities;

4) prohibition to use subventions and other favorable loans;

5) prohibition to use the funds from the Budget of the Republic of Macedonia for financing
political parties;

6) revoking of a permit, license, concession, authorization or other right determined by separate
law;

7) temporary prohibition to perform certain activity;

8) permanent prohibition to perform certain activity and

9) termination of the legal entity.

Conditions for imposing secondary sentences

Article 96-c



(1) If it assesses that imposing of one or more secondary sentences corresponds to the gravity of
the committed crime and by that the legal entity will be prevented to commit such crimes in the
future, the court can impose the sentences referred to in Article 96-b items 1 through 5 of this
Code, in addition to the fine.

(2) The court shall determine the duration of the sentences referred to in paragraph (1) of this
Avrticle which cannot be shorter than one, or longer than five years.

(3) If the circumstances of the crime results in abuse of the given permit, license, concession,
authorization or other right for its commission, the court shall impose revoking of the permit,
license, concession, authorization or other right determined with separate law in addition to the
fine.

(4) If during the performance of the activity of the legal entity, a crime has been committed
wherefore a fine or imprisonment sentence up to three years has been prescribed for the natural
person, and from the manner of committing the act comes a risk of repeated commission of such
or similar act, the court shall impose temporary prohibition for performing certain activity in
duration of one to three years, in addition to the fine.

(5) If a crime wherefore an imprisonment sentence of at least three years is prescribed for the
natural person , and from the manner of committing the act comes a risk of repeated commission
of such or similar crime, the court shall impose permanent prohibition for performing certain
activity from among the activities performed by the legal entity, in addition to the fine.

(6) The court shall impose the sentence referred to in paragraph (5) of this Article also when a
crime is committed after previous legally valid verdict wherefore the legal entity has been
imposed temporary prohibition for performing activity.

(7) If a crime has been committed wherefore an imprisonment sentence of minimum five years is
imposed against the natural person, and from the manner of committing the act comes a risk of
repeated commission of such or similar crime, the court shall impose a sentence termination of
the legal entity, in addition to the fine.

(8) The court shall impose a sentence referred to in paragraph (7) of this Article also when a
crime is committed after previous legally valid verdict wherefore the legal entity has been
imposed permanent prohibition for performing certain activity.

(9) The sentence temporary or permanent prohibition to perform certain activity and termination
of the legal entity cannot be imposed to a legal entity founded by law, as well as to a political

party.

(10) Based on a legally valid verdict wherefore a sentence termination of the legal entity has
been imposed, the court shall with a law initiate a liquidation procedure of the legal entity in a
period of 30 days as of the day of the legal validity of the verdict.

Entry and obliteration of sentences



Article 96-d

(1) The main and secondary sentences referred to in Articles 96-a and 96-b of this Code shall be
entered in electronic form in the Register of Sentences for committed crimes of legal entities
kept in the Central Register of the Republic of Macedonia.

(2) The main sentence of Article 96-a of this Code shall be obliterated, ex officio, from the
referred Register after three years from the day of the enforced or time-barred sentence.

(3) The secondary sentences of Article 96-b items 1 through 6 of this Code shall be obliterated,
ex officio, from the referred Register after the expiry of the time wherefore they have been
imposed.

(4) Providing data from the Central Register shall be performed in accordance with Article 106
of this Code.

Public announcing of a legally valid court verdict
Avrticle 96-e

(1) On a request of the damaged party, the court can decide, burdened on the convicted person, to
announce the imposed legally valid court decision or its part in the "Official Gazette of the
Republic of Macedonia” and in two daily newspapers, one of which is in the language of the
communities not being majority in the Republic of Macedonia.

(2) On a request of the legal entity acquitted from the charges or against which the procedure is
terminated with a legally valid court decision, the court shall decide, on burden of the Court
Budget to publish the verdict or part of it in the "Official Gazette of the Republic of Macedonia”
and in two daily newspapers, one of which in the language of the communities not being
majority in the Republic of Macedonia.

Meting out a sentence
Article 96-f

(1) When meting out the sentence the court shall consider the balance sheet and the income
statement of the legal entity, the type of activity, the nature and the gravity of the committed
crime.

(2) If the court determines a fine for two or more crimes in concurrence, the single sentence
cannot be as high as the sum of the individually specified sentences, nor can it exceed the legal
maximum of the sentence prescribed for the legal entity.

Calculating a fine

Article 96-¢g



(1) For crimes wherefore a fine or an imprisonment sentence of up to three years is prescribed,
the legal entity shall be fined with 500.000 Denars or, if the crime has been committed out of
covetousness or a damage has been caused to greater extent, at most double the amount of the
caused damage or acquired benefit.

(2) For crimes wherefore an imprisonment sentence of at least three years is prescribed, the legal
entity shall be fined with at most one million Denars, or if the crime has been committed out of
covetousness or a damage has been caused to a greater extent, at most five times the amount of
the caused damage or acquired benefit.

(3) For crimes wherefore an imprisonment sentence of at least five years has been prescribed, the
legal entity shall be fined with at least one million Denars or, if the crime has been committed
out of covetousness or a damage has been caused to a greater extent, up to ten times the amount
of the caused damage or acquired benefit.

Imposing a more mitigative fine
Avrticle 96-h

The court can impose the legal entity a more mitigative fine from the one prescribed in Article
96-f of this Code, if:

1) the Code anticipates more mitigative sentencing;

2) the Code anticipates the possibility for sentence acquittal, yet the court does not acquit the
legal entity from a sentence and

3) it assesses that there are particularly alleviating circumstances and that the aim of the
sentencing will be achieved as well with a more mitigative sentence.

Limits for imposing a more mitigative fine
Article 96-i

(1) When the conditions for imposing a more mitigative fine than the one referred to in Article
96-g of this Code, the court shall impose a more mitigative sentence within the following limits:
1) for a crime wherefore the legal entity can be imposed a fine of 500.000 Denars or double the
amount of the benefit or the damage, a more mitigative fine of 100.000 can be imposed;

2) for a crime wherefore the legal entity can be imposed a fine of one million Denars or up to
five times the amount, a more mitigative fine of up to 200.000 Denars can be imposed or double
the amount of the benefit or the damage and

3) for a crime wherefore the legal entity can be imposed a fine of at least one million Denars or
up to ten times the amount of the benefit or the damage, a more mitigative fine of up to 300.000
Denars or up to five times the amount of the benefit or the damage can be imposed.

(2) If the court is authorized to acquit the legal entity from a sentence, it can impose a more
mitigative sentence regardless of the limits referred to in paragraph (1) of this Article, up to the
lowest amount of the fine.

Acquittal from a fine



Article 96-j

The legal entity can be acquitted from a fine if the responsible person within the legal entity, the
governing, managing or supervising body, voluntarily report the offender of the crime, after it
has been committed, or if they return the property benefit or remove the harmful consequences
from the crime, or in any other manner they compensate for the harmful consequences of the
crime.

Enforcement of a fine

Article 96-k

(1) If the convicted legal entity fails to pay the fine within a time period determined by the court,
which cannot be less than 15 nor more than 30 days as of the day the verdict becomes legally
valid, it shall be coercivelly enforced.

(2) If the fine cannot be enforced from the property of the legal entity, because the legal entity
has no such property or has ceased to exist before the enforcement of the fine, the fine shall be
enforced from its legal successor, and if there is no legal successor from the property of the
founder or the founders of the legal entity, in proportion to their invested shares, i.e. in the cases
determined by law at a trade company from the property of the stockholders, i.e. partners, in
proportion to their shared.

(3) The fine for foreign legal entities shall be enforced from property confiscated in the Republic
of Macedonia or by applying an international agreement ratified in accordance with the
Constitution of the Republic of Macedonia from the property abroad.

Conditional postponement of enforcement of a fine

Article 96-I

(1) The court can appoint conditional postponement of enforcement of a fine or sentences that
consist of prohibitions or revoking of permit, license, concession, authorization or other right
determined by separate law in a period of one to three years when a crime, wherefore a fine or
imprisonment sentence of up to three years is prescribed, has been committed, should the legal
entity ensure enforcement of a fine in case of revoking the conditional conviction.

(2) The conditional conviction shall be revoked if within the control period another crime has
been committed, or if an earlier committed crime by the legal entity is revealed or if the legal
entity in the determined time period by the court does not ensure enforcement of the fine.

(3) The conditional conviction can be revoked during the control period, and if the legal entity
during that period commits another crime being confirmed by a verdict after the expiry of the
control period, the conditional conviction can be revoked at latest within a period of one year as
of the day the control period has expired.

Confiscation of property and property benefit and seizing objects



Article 96-m

(1) For confiscation of property and property benefit obtained with a crime by the legal entity,
the provisions of Articles 97 through 100 of this Code shall be properly applied.

(2) If no property or property benefit can be confiscated from the legal entity since it has ceased
to exist before the confiscation, the legal successor, i.e. successors, and in case there are no legal
successors, the founder or the founders of the legal entity, i.e. the stockholders or partners in a
trade company in the cases determined by law shall jointly oblige to pay the monetary amount
that corresponds to the acquired property benefit.

(3) The provisions of Article 101-a of this Code shall be properly applied to seizing objects from
the legal entity.

Special provisions on time-barring of criminal prosecution and time-barring of
enforcement of the sentence

Article 96-n

(1) Criminal prosecution of a legal entity cannot be initiated after:

1) three years from the commission of the crime wherefore a fine or imprisonment sentence of up
to three years has been prescribed;

2) five years from the commission of the crime wherefore an imprisonment sentence of more
than three years has been prescribed and

3) ten years from the commission of the crime wherefore an imprisonment sentence of more than
five years has been prescribed.

(2) Time-barring of enforcement of a fine or sentence - revoking of permit, license, concession,
authorization or other right determined with a separate law shall start after three years from the
day the verdict imposing them has become legally valid.

(3) Time-barring of enforcement of sentences consisting of prohibitions shall start after the
expiry of the time period wherefore they have been pronounced.

(4) In regard to the termination and the course of the time-barring of the criminal prosecution and

the course and the termination of the time-barring of the enforcement of the fine and the
secondary sentences, the provisions of Articles 107 through 112 of this Code shall be applied.

Chapter seven

CONFISCATION OF PROPERTY AND PROPERTY
BENEFIT AND SEIZURE OF OBJECTS



1. Confiscation of property and property
benefit

Grounds for confiscation
Article 97

(1) No one may retain the indirect or direct property benefit obtained through a crime.

(2) The property benefit referred to in paragraph 1 shall be confiscated with the court decision
determining the commission of the crime, under the conditions envisaged by this Code.

(3) The decision to confiscate shall be adopted by the court in a procedure specified by law also
in the case when, due to factual or legal reasons, it is impossible to conduct the criminal
procedure against the offender of the crime.

(4) In accordance with the conditions specified in a ratified international agreement, the
confiscated property may be returned to another country.

Confiscation of direct property benefit
Avrticle 97-a

Beside the indirect property benefit, the direct property benefit consisted of the following shall
be confiscated from the offender:

1) the property in which the benefit obtained with the crime has been transformed or turned into;
2) the property obtained from legal sources, in case if the benefit obtained from the crime is
completely or partially mixed with such property, up to the assessed value of the mixed benefit
obtained by the crime and

3) the income or other benefit resulting from the benefit obtained with a crime, from a property
wherefore the benefit obtained from a crime is transformed or turned into, or from a property
where the benefit obtained from the crime is mixed, up to the assessed amount of the mixed
benefit obtained with the crime.

Manner of confiscating
Avrticle 98

(1) The indirect and direct property benefit obtained with a crime and consisting of money,
movables or immovables of certian value, as well as any other ownership, property or active,
material or non-material rights shall be confiscated from the offender, and it their confiscation is
not possible other property corresponding to the value of the obtained benefit shall be
confiscated from the offender.



(2) The indirect and direct property benefit shall be as well confiscated from third parties
wherefore it has been obtained by committing the crime.

(3) The property benefit referred to in paragraph (1) shall be as well confiscated from members
of the offender's family to whom it has been transferred, should it be obvious that they have not
provided any compensation corresponding to the value of the obtained property benefit, or from
third parties unless they prove that they have given counter-compensation for the object or the
property which corresponds the value of the obtained property benefit.

(4) The objects declared as cultural heritage and natural rarities, as well as those to which the
damaged party is personally attached, shall be confiscated from third parties, regardless of
whether these objects have been transferred to the third parties with or without an appropriate
compensation.

(5) The confiscated goods are returned to the damaged party, and if there is no damaged party,
they become the state property.

(6) If during the criminal procedure, the damaged person is adjudged a property and legal claim,
the court shall pronounce confiscation of property benefit in case if this exceeds the amount of
this claim.

Enlarged confiscation
Avrticle 98-a

(1) The property obtained in the time period, determined by the court according to the case's
circumstances which shall not be longer than five years before the commission of the crime,
prior to the conviction, when based on all the circumstances the court is well asserted that the
property exceeds the legal incomes of the offender and originates from such crime, shall be
confiscated from the offender of a crime committed within a criminal association wherefore a
property benefit for which an imprisonment sentence of at least four years is prescribed, as well
as a crime in relation with the terrorism referred to in Article 313, 394-a, 394-b, 394-c and 419 of
this Code for which an imprisonment sentence of minimum five years or more has been
prescribed or which is related to a money laundering crime wherefore an imprisonment sentence
of at least four years is prescribed.

(2) The property referred to in paragraph (1) of this Article shall be as well confiscated from
third parties for which it has been obtained by committing the crime.

(3) The property referred to in paragraph (1) of this Article shall be as well confiscated from
members of the offender’s family to which it has been transferred should it be obvious that they
have not provided counter-compensation corresponding to its value, or from third parties unless
they prove that they have provided counter-compensation for the object or the property,
corresponding to their value.

Protection of the damaged party



Article 99

(1) The damaged party who has been referred to a litigation in the criminal procedure in regard
to his property and legal claim, may demand to settle this from the confiscated value, if the
litigation is initiated within six months after the day the decision with which he was referred to a
litigation comes into effect, and if within three months from the day of coming into effect of the
decision with which his claim was determined, he claims the settling of the confiscated value.

(2) The damaged person who has not reported a legal and property claim in the criminal
procedure, may demand the settling from the confiscated value if he has started a litigation for
determining his claim within a time frame of three months as of the day he finds out about the
sentence with which the property benefit is confiscated, and at the latest within two years after
the decision for confiscating the property benefit comes into effect, and if within three months
from the day the decision with which his claim was determined comes into effect he requests the
settling of the confiscated value.

Confiscating from a legal entity
Article 100

If a legal entity acquires property benefit from the crime of the offender, this benefit shall be
confiscated from it.

2. SEIZURE OF OBJECTS

Conditions for seizure of objects
Article 100-a
(1) Nobody can keep or adopt the objects that have occurred through a commission of a crime.

(2) Objects that were intended or have been used to commit a crime shall be confiscated from the
offender, regardless of whether they belong to the offender or to a third party, if this is required
by the interest of general safety, health of the people or moral reasons.

(3) The objects used or intended to be used to commit a crime may be confiscated if there is a
threat that they may be used to commit another crime. Objects, which are the property of a third
party, shall not be confiscated, except if the third party knew, could have known and was obliged
to know that these objects have been used or were intended to be used to commit a crime.

(4) The court shall adopt a decision to confiscate the objects within the framework of a procedure
specified by law in the case when, due to factual or legal obstacles, it is impossible to conduct
the criminal procedure with respect to the offender of the crime.

(5) The application of this measure does not interfere with the right of third parties to
compensation of damages from the offender of the crime.



(6) Under the conditions stipulated in ratified international agreements, the objects may be
returned to another country.

Chapter eight
LEGAL CONSEQUENCES OF THE SENTENCE

Effectuating of legal consequences from the sentence
Avrticle 101

(1) The legal consequences from the sentence, which are connected to the sentences determined
for certain crimes, may apply only when the offender of the crime is sentenced to imprisonment.

(2) Legal consequences may be anticipated only by law.
Start and duration of legal consequences from the sentence
Avrticle 102

(1) The legal consequences from the sentence shall become effective as of the day the sentence
becomes legally valid.

(2) The legal consequences from the sentence, which consist of prohibition to acquire certain
rights, shall last at the most ten years from the day the punishment was served, pardoned or time
barred.

(3) The legal consequences from the sentence shall cease with the obliteration of the sentence.

Chapter nine

REHABILITATION

Rehabilitation
Article 103

(1) The rehabilitation of the convicted person may become effective by force of law (legal
rehabilitation), or based on a court decision (court rehabilitation).

(2) Rehabilitation shall refer to a pre-term cessation of the sentences involving prohibitions and
the sentence expulsion of foreign persons from the country and legal consequences from the
sentence, and obliteration of the sentence from the criminal records.



(3) The rehabilitated person shall be considered not to be sentenced, and the data about the
obliterated sentence is not given to anybody.

(4) The rehabilitation shall leave the right of third persons, based on the sentence, intact.

Legal rehabilitation
Article 104

(1) The sentence of a pronounced alternative measure except conditional conviction and a
conviction which acquits the offender from the sentence shall be obliterated from the criminal
records, should the convicted within one year of the day the court decision became legally
effective not commit another crime.

(2) The conditional conviction shall be obliterated from the criminal records one year after the
control period passes, and if during that period the convicted does not commit another crime.

(3) The sentence to a fine and the sentence involving a prohibition to operate a motor vehicle,
imposed as the single sentence shall be obliterated from the criminal records after three years
pass from the day the punishment is served, time barred or pardoned, and if during this time the
convicted does not commit a new crime.

(4) The sentences to imprisonment of up to three years shall be obliterated from the criminal
records after five years pass from the day the punishment is served, time barred or pardoned, and
if during this time the convicted does not commit a new crime.

(5) Several sentences to a single person may be obliterated from the criminal records only at the
same time, and if conditions exist for obliterating each one of these sentences.

Court rehabilitation

Article 105

(1) After three years expire from the day the punishment is served, time barred or pardoned, the
court may determine the legal consequences from the sentence, concerning the prohibition of
acquiring certain rights, to cease.

(2) After two years from the day of the application of the sentence involving a temporary
prohibition to perform a specific activity of the legal entity, the court may decide to terminate the
prohibition.

(3) After two years from the day of the application of the sentences: prohibition to obtiain a
permit, license, concession, authorization or other right determined by separate law, the
prohibition for participation in open call procedures, awarding agreements for public
procurement and agreements for public and private partnership, prohibition for establishing new
legal entities or prohibition to use subventions of other favorable loans, the court can decide to
terminate the prohibitions before the expiry of the time period they have been imposed.



(4) After three years expire from the day of implementation of the sentences prohibition to
perform a profession, an activity or a duty, and prohibition to drive a motor vehicle and
temporary expulsion of a foreign person from the country, as well as the sentence permanent
prohibition to perform activity of the legal person, the court may decide on their termination.

(5) When deciding about rehabilitation, the court shall take into consideration the behavior of the
convicted after the sentence, the circumstance whether he has compensated the damage, whether
he has returned the property benefit, as well as other circumstances of significance of this
decision.

(6) Upon the request from the convicted, the court may determine to obliterate from the criminal
records the imprisonment: of more than three years and up to five years, within a period of five
years; more than five years and up to ten years, within a period of ten years; more than ten years
and up to 15 years, within a period of 15 years, more than 20 years, within 20 years, from the day
the punishment is served, time barred or pardoned, and if during this time the convicted does not
commit another crime. When deciding on the obliteration of the sentence, the court shall take
into consideration the conduct of the convicted after serving the sentence, the nature of the crime
and the other circumstances which may be of importance to the assessment of the justification
for obliteration of the sentence.

Criminal records
Article 106

(1) The criminal records shall be kept by the Court of First Instance, competent according to the
birthplace of the convicted.

(2) For persons born abroad, or those with unknown birthplace, as well as legal entities, the
criminal records shall be kept by the court which is determined by law, unless this Code appoints
another body for keeping the criminal records.

(3) The data from the criminal records may be given to the court and to the public prosecutor's
office, in regard with a criminal procedure conducted against the previously convicted person,
and to the competent bodies that participate in the procedure for granting an amnesty or a
pardon.

(4) Data from the criminal records may also be given upon clarified request to state bodies, legal
entities and natural persons, if certain legal consequences from the conviction or sentences
involving prohibitions are still in effect, or if there is a justified interest for this, based on the
law.

(5) No one has the right to demand from the citizens to submit proof of whether they have or
they have not been convicted.

(6) Upon their request, the citizens may be given data about whether they have or have not been
convicted, only if they need this data because for the purpose of exercising their rights abroad.



Article 106-a 5
Special register

(1) Data on the legally valid court decision for pronounced safety measure shall be submitted by
the court to the state administration body competent for issues in the field of health, for the
purpose of entry in the health records, as well as to the state administration body competent for
issues in the field of labor and social policy, for the purpose of entry in a special register.

(2) The court shall also submit data to the state administration body competent for issues in the
field of labor and social policy for persons sentenced by a legally valid verdict for crimes against
the gender freedom and morality and for the crime referred to in Article 418-d of this Code
against juveniles, for which a specific register is being kept.

(3) The data referred to in paragraphs (1) and (2) of this Article may be exclusively used for the
purpose of protection of the health of the persons being pronounced safety measures or for the
purpose of protection of the juveniles' rights, under the conditions and according to a procedure
determined by law.

Chapter ten

TIME BARRING

Barring of criminal prosecution
Article 107

(1) Unless otherwise determined by this Code, criminal prosecution may not be undertaken when
the following expires:

1) 30 years from the commission of the crime, for which according to the law, a life
imprisonment may be pronounced,

2) 20 years from the commission of the crime, for which according to the law, imprisonment of
more than ten years may be pronounced,

3) ten years from the commission of the crime, for which according to the law, imprisonment of
more than five years may be pronounced,

4) five years from the commission of the crime, for which according to the law, imprisonment of
more than three years may be pronounced,

5) three years from the commission of the crime, for which according to the law, imprisonment
of more than one year may be pronounced and

6) two years from the commission of the crime, for which according to the law, imprisonment of
one year or a fine may be pronounced.

(2) If several sentences are prescribed for a crime, the time barring is determined according to
the most severe prescribed sentence.

Course and cessation of the time barring of the criminal prosecution
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Article 108
(1) The time barring of the criminal prosecution starts on the day of commission of the crime.

(2) The time-barring term does not run at the time when, according to the law, the prosecution
may not commence or continue.

(3) The time-barring shall be interrupted by each process action undertaken in order to prosecute
the offender due to the committed crime.

(4) The time barring shall also be interrupted when the offender, at the time while the time
barring is still going on, commits an equally grave or graver crime.

(5) For each interruption, the time-barring term commences to run again from the beginning.

(6) The time barring of the criminal prosecution comes into effect in any case when twice the
time requested according to a law for time barring of criminal prosecution elapses.

Time barring of the enforcement of a sentence

Article 109

Unless otherwise determined by this Code, the pronounced sentence may not be enforced when
the following has elapsed:

1) 30 years from a life imprisonment;

2) 20 years from imprisonment of more than ten years;

3) ten years from imprisonment of more than five years;

4) five years from imprisonment of more than three years;

5) three years from imprisonment of more than one year and

6) two years from imprisonment of up to one year, or to a fine.

Barring of enforcement of secondary punishments and safety measures, alternative
measures, confiscation of property and seizing of objects

Article 110

(1) The barring of the enforcement of a fine as a secondary sentence becomes effective after two
years from the day the verdict ordering that sentence has become legally valid.

(2) The barring of the enforcement of the safety measures - compulsory psychiatric treatment and
custody in a health institution, unconfined psychiatric treatment and compulsory treatment of
alcoholics and drug-addicts, shall become effective after five years as of the day the decision
imposing those measures becomes legally valid.

(3) The time barring of the enforcement of the sentence involving prohibition to perform a
profession, activity or duty, the prohibition to operate a motor vehicle and the temporary



expulsion of a foreign person from the country, becomes effective upon expiration of the time
period stipulated in those sentences.

(4) Barring of the alternative measures involving a community work and house arrest shall
become effective after two years as of the day the verdict ordering those measures becomes
legally valid.

(5) The enforcement of the special measures involving confiscation of property and seizure of
objects does not reach a time-barred status.

Course and cessation of the time barring of the enforcement of the sentence

Article 111

(1) The barring of the enforcement of the sentence starts on the day the verdict comes into effect,
and if the conditional conviction has been revoked, from the day when the decision on revoking

becomes legally valid.

(2) The time—barring term does not run when according to the law, the sentence cannot be
enforced.

(3) The barring shall be interrupted for each activity undertaken by the competent body, for the
purpose of enforcing a sentence.

(4) For each interruption, the time-barring term commences to run from the beginning.

(5) The enforcement of the sentence shall reach time-barred status in any case when twice the
time necessary for time barring of the sentence enforcement, in accordance with law, elapses.

(6) The provisions referred to in paragraphs 2 to 5, shall be respectively applied to the barring of
the enforcement of the safety and alternative measures.

Non-barring of the crimes of genocide and war crimes
Article 112
The criminal prosecution and the enforcement of the sentence do not reach the time-bared status

for the crimes envisaged in Articles 403 to 407-b and 416-a, as well as for crimes for which non-
barring is anticipated within the ratified international conventions.

Chapter eleven

AMNESTY AND PARDON

Amnesty



Article 113

Persons included in an act of amnesty shall be awarded acquittal from prosecution, or full or
partial acquittal from enforcement of the sentence, the pronounced sentence is substituted with a
mitigated sentence, they are prescribed obliteration of the sentence, or a certain legal
consequence from the sentence is revoked.

Pardon
Article 114

(1) With the pardon of an individually named person, he is awarded acquittal from prosecution,
or full or partial acquittal from enforcement of the sentence, the pronounced sentence is
substituted with a mitigated sentence, or with a alternative measures, or he is prescribed
obliteration or revoke of the sentence, or a certain legal consequence from the verdict or the
sentence is determined to a shorter duration.

(2) The pardon may determine the revoking or a shorter duration of the following sentences -

prohibition to perform a profession, an activity or a duty, prohibition to operate a motor vehicle
for offenders whose profession is a driver and expulsion of a foreigner from the country.

Effect of the amnesty and pardon on the rights of third persons
Avrticle 115

The awarding of an amnesty or a pardon leaves the right of third persons intact.

Chapter twelve

APPLICATION OF THE CRIMINAL LEGISLATURE
ACCORDING TO THE PLACE OF COMMISSION OF
THE CRIME

Application of the criminal legislature to anyone who commits a crime on the territory of
the Republic of Macedonia

Article 116

(1) The criminal legislature shall be applicable to anyone who commits a crime on the territory
of the Republic of Macedonia.

(2) The criminal legislature shall also be applicable to anyone who commits a crime on a
domestic ship, regardless of the location of the ship at the time of commission of the crime.



(3) The criminal legislature shall also be applicable to anyone who commits a crime in a
domestic civil aircraft during flight, or on a domestic military aircraft, regardless of the location
of the aircraft during the commission of the crime.

Application of the criminal legislature to certain crimes committed abroad
Avrticle 117

The criminal legislature is applicable to whosoever commits a crime referred to in Article 268 of
this Code abroad, if the forgery concerns domestic currency and as referred to in Articles 305
through 326, 357 through 359-a and 403 through 422 of this Code.

Application of the criminal legislature to a citizen of the Republic of Macedonia who
commits a crime abroad

Article 118

The criminal legislature shall also be applicable to a citizen of the Republic of Macedonia when
he commits a crime abroad, except for the crimes listed in Article 117, if he finds himself on the
territory of the Republic of Macedonia or is extradited.

Application of the criminal legislature to a foreigner who commits a crime abroad
Avrticle 119

(1) The criminal legislature shall also be applicable to a foreigner who commits a crime outside
the territory of the Republic of Macedonia but directed against her or against her citizen, also
when this does not concern the crimes listed in Article 117, if he finds himself on the territory of
the Republic of Macedonia or is extradited.

(2) The criminal legislature shall also be applicable to a foreigner who commits a crime abroad,
against a foreign country or a foreigner, who according to that legislature may be sentenced to
five years of imprisonment or to a more severe punishment, in case he finds himself on the
territory of the Republic of Macedonia, and is not extradited to the foreign country. Unless
otherwise determined by this Code, in such a case the court may not pronounce a more severe
punishment than the one prescribed by law of the country of commission of the crime.

Special conditions for prosecution

Article 120

(1) If in the cases referred to in Article 116, the criminal procedure is initiated or completed in a
foreign country, the prosecution in the Republic of Macedonia shall be initiated only after

obtaining approval from the Public Prosecutor of the Republic of Macedonia.

(2) In the cases referred to in Articles 118 and 119, no prosecution shall be initiated if:
1) the offender has served out the punishment to which he was sentenced abroad,



2) a safety measure involving imprisonment has been applied with regard to the offender abroad,
3) the offender was acquitted abroad with a sentence that has become legally valid, or the
sentence has reached time-barred status or was pardoned and

4) according to the foreign law a crime is prosecuted upon request from the damaged party and
no such request was submitted.

(3) In the cases referred to in Articles 118 and 119, prosecution shall be initiated only when the
crime is punishable according to the law of the country in which the crime was committed. When
in the cases referred to in Article 118 and Article 119, paragraph 1, there is no sentence for the
committed crime according to the law in the country of commission, prosecution may be
initiated only after approval from the Public Prosecutor of the Republic of Macedonia.

(4) Only after approval from the Public Prosecutor of the Republic of Macedonia may
prosecution be initiated in the Republic of Macedonia in the cases referred to in Article 119,
paragraph 2, regardless of the law of the country where the crime was committed, if this
concerns a crime which, at the time it was committed, was considered to be a crime according to
the general legal principles, recognized by the international community.

(5) In the cases referred to in Article 116, the prosecution of a foreigner may be handed over to a
foreign country, under the condition of reciprocity.

Reckoning custody and a sentence served abroad
Avrticle 121

The custody, the arrest during the extradition procedure, as well as the sentence or the safety
measure involving imprisonment which the offender served according to a sentence by a foreign
court, shall be reckoned in the sentence which shall be pronounced by the domestic court for the
same crime, and if the sentences are not of the same kind, the reckoning shall be done according
to the assessment of the court.

Application of the provisions of this Code on the criminal sanctions pronounced abroad
Article 121-a

When, based on an international agreement, the criminal sanction pronounced abroad, shall be
enforced in the Republic of Macedonia, the provisions stipulated in this Code regarding
probationary discharge, rehabilitation, time-barring, amnesty and pardon shall be applied

accordingly.

Chapter thirteen

MEANING OF THE TERMS IN THIS CODE

Article 122



(1) Criminal legislature of the Republic of Macedonia shall refer to the provisions of this
Criminal Code and the provisions contained in the other laws.

(2) The territory of the Republic of Macedonia shall refer to the territory on dry land, the water
surfaces inside its borders, as well as the airspace above them.

(3) The term military person shall refer to: military officers-officers and non-commissioned
officers, professional soldiers, soldiers serving their military term, cadets of the Military
Academy, persons in professional training and educating the officers and non-commissioned
officer, military obligor from the reserve composition of the Army of the Republic of Macedonia
while they are called to execute rights and obligations in the field of defense regarding the
performance of their military duty and civil persons on duty in the Army of the Republic of
Macedonia.

(4) An official person, when designated as an offender of a crime, shall be considered:

a) The President of the Republic of Macedonia, the appointed ambassadors and other
representatives of the Republic of Macedonia abroad and persons appointed by the President of
the Republic of Macedonia, an elected or appointed official in and from the Parliament of the
Republic of Macedonia, in the Government of the Republic of Macedonia, in the state
administration bodies, in the courts, in the Public Prosecutor's Office, the Judicial Council of the
Republic of Macedonia, the Council of Public Prosecutors of the Republic of Macedonia and in
other bodies and organizations which perform certain professional, administrative or other
activities within the framework of the rights and duties of the Republic, in the local self-
government units, as well as persons who permanently or temporarily perform an official duty in
these bodies and organizations,

b) a civil servant performing professional, normative-legal, executive, administrative-supervisory
activities and administrative activities in accordance with the Constitution and a law.

c) an authorized person within a legal entity which by law or by some other enacted regulation
based on a law is entrusted with performing public duties, when the duty is performed within the
framework of those authorities, as well as an authorized person for representation of
associations, foundations, unions and organizational types of foreign organizations, sports
associations and other legal entities in the field of sports,

d) a person performing certain official duties, based on the authorization given by law or by
some other enacted regulations based on a law,

e) a military person, when considering crimes in which an official person is pointed out as the
offender and

f) a representative of a foreign country or an international organization in the Republic of
Macedonia.

(5) A foreign official person, when designated as an offender of a crime, is considered to be the
person who, in a foreign country, international organization or public institution performs some
of the functions or duties stipulated in paragraph (4) points a) through e).

(6) A legal entity shall refer to: the Republic of Macedonia, units of the local self-government,
political parties, public enterprises, trade companies, institutions, associations, foundations,
unions and organizational types of foreign organizations, sports associations and other legal



entities in the field of sports, funds, financial organizations, and other organizations specified by
law and registered as legal entities and other associations and organizations being recognized the
capacity of a legal entity. A foreign legal entity shall refer to: a public enterprise, institution,
fund, bank, trade company or any other form of organization in accordance with the laws of a
foreign country pertaining to the performance of economic, financial, banking, trade, service or
other activities, with head office in another country or a branch office in the Republic of
Macedonia or founded as an international association, fund, bank or institution.

(7) A responsible person within a legal entity shall be considered to be a person within the legal
entity, who considering his function or based on special authorization in the legal entity, is
entrusted with a certain circle of matters which concern the execution of legal regulations, or
regulations adopted on the basis of a law or a general act of the legal entity in the management,
use and disposition of property, the management of the production or some other business
venture, or other economic process and their supervision. An official person shall also be
considered to be a responsible person, when this concerns crimes where a responsible person is
found to be the offender, while the crimes are not foreseen in the chapter on crimes against
official duty, i.e. crimes by an official person foreseen in some other chapter of this Code. When
this Code specifically stipulates, a responsible person shall also be considered the person who
performs a special function or an authorization or is entrusted to independent performance of
certain operations within a foreign legal entity, as well as the person who is a representative of
the foreign legal entity within the Republic of Macedonia.

(8) When an official or responsible person is pointed out as the offender, all the persons listed in
paragraphs 4, 5, and 7 may be offenders of these crimes unless the legal features of the particular
crime suggest that the offender can be only one of these persons.

(9) A person performing works of public interests shall be considered to be the person who
performs functions, duties or works of public, i.e. general interest, such as: teacher, tutor,
physician, social worker, journalist, notary, lawyer, or any other person who performs these
works independently or within a legal entity which performs activities of public i.e. general
interest, in accordance with a law.

(10) Elections and voting shall refer to the elections for representatives of the citizens in the
Assembly of the Republic of Macedonia and in the local self-government, for President of the
Republic of Macedonia, and the declaration of the citizens at a referendum.

(11) A document shall refer to any object that is suitable or designated to serve as proof of a fact
that is of value for the legal relations. A public document shall be a document issued by a
competent body, organization, or a person performing works of public interest based on a law or
another regulation based on a law.

(12) Money shall be funds for paying cash, in denomination or in electronic money, which based
on a law are used in the Republic of Macedonia or in a foreign country.

(13) Marks of value shall also refer to foreign marks of value.



(14) Securities shall refer to: shares, bonds or other securities which are transacted on the basis
of law of the Republic of Macedonia, in the Republic of Macedonia or in a foreign country.

(15) Pay cards shall refer to any type of payment funds issued by banks or other financial
institutions containing electronic data on persons and electronically generated numbers enabling
performance of any type of financial transactions.

(16) Income from a punishable act shall be any property or benefit obtained by direct or indirect
commission of a punishable act, as well as income from a punishable act committed abroad,
under a condition that at the time when it was committed it has been anticipated as punishable
act, as well according to the laws of the country where it has been committed and in accordance
wiht the laws in the Republic of Macedonia.

(17) A movable object shall refer to any produced or collected energy which provides light, heat
or movement, as well as the telephone impulse and other means of transfer of voice, picture or
text, over a certain distance or computer services.

(18) A force shall also refer to the use of hypnosis and dazzling substances for the purpose of
bringing a person, against his will into a state of unconsciousness or to incapacitate him to offer
resistance.

(19) A social service body shall refer to the centers for social work and other institutions
performing social activity.

(20) A motor vehicle shall be considered any vehicle of transportation with a motor engine, in
land, water and air traffic.

(21) Family violence shall refer to abuse, rude insults, safety threats, inflicting physical injuries,
sexual or other mental and physical violence which causes a feeling of insecurity, threat or fear
towards a spouse, parents or children or other persons who live in a marriage or unwed
partnership or other joint household, as well as towards a former spouse or persons who have a
child together or are have close personal relations.

(22) A crime victim shall refer to any person who has suffered damage, including physical or
mental injuries, emotional suffering, material loss or other injury or threat of his basic freedoms
and rights as a consequence of a committed crime. A child — crime victim shall refer to a
juvenile, younger than the age of 18.

(23) Several persons shall refer to at least three or more persons.

(24) Child pornography shall refer to pornographic material visually displaying obvious sexual
intercourse with a juvenile or obvious sexual intercourse with an elder person resembling a
juvenile or displaying the juvenile or the elder person resembling a juvenile in obvious sexual
position, or realistic pictures displaying obvious sexual intercourse with a juvenile or displaying
the juvenile or the elder person resembling a juvenile in obvious sexual position.



(25) Family shall be considered the spouse, unwed partner, children, parents, brothers and sisters
and other relatives with whom the persons shares the family union.

(26) Computer system shall refer to any type of device or group of inter-related devices out of
which one or several perform automatic procession of data, in line with a certain program.

(27) Computer data shall refer to presenting facts, information or concepts in format suitable for
procession via a computer system, including program favorable for putting the computer system
in function.

(28) A group, gang or other criminal association or an organization shall refer to at least three
persons forming an association for the purpose of committing crimes, including the organizer of
the association.

(29) Court, judge and court procedure shall also refer to an international court whose competence
is recognized by the Republic of Macedonia, the judge and procedure before that court.

(30) Drunkenness shall refer to a state of alcohol in the blood exceeding 1.5 gram per one
thousand (%o).

(31) An explosive or other deadly device shall refer to any type of weapon or explosive or
flammable device, which can cause death, physical injury or significant material damage,
through physical injury, emitting and spreading harmful chemical materials, biological agents,
toxic and similar substances, or radiation of radioactive materials, as well as any weapon or
device created for that purpose.

(32) Public place shall refer to buildings, parts of buildings, yards, premises where any
commercial, cultural, official, educational, recreational and other activity is performed, as well as
public roads, open spaces, water surfaces and other places open and accessible to an unlimited
number of people.

(33) A smaller property benefit, value or damage shall refer to a benefit, value or damage that
corresponds to the amount of the officially announced average one-half monthly salary in the
economy of the Republic of Macedonia, at the time when the crime was committed.

(34) A greater property benefit, value or damage shall refer to benefit, value or damage that
corresponds to the amount of five average monthly salaries in the Republic of Macedonia, at the
time when the crime was committed.

(35) A significant property benefit, value or damage shall refer to benefit, value or damage that
corresponds to the amount of 50 average monthly salaries in the Republic of Macedonia, at the
time when the crime was committed.

(36) A benefit, value or damage of a large scale shall refer to benefit, value or damage that
corresponds to the amount of 250 average monthly salaries in the Republic of Macedonia, at the
time when the crime was committed.



(37) A net daily income shall refer to a net allowance in the form of a salary or other allowances
in addition to the salary pertaining to the working relation, as well as other net incomes from the
performance of activities, property and property rights. The net daily income shall be obtained
after deducting the taxes or other liabilities specified by law. If the court cannot determine the
net daily income in this way or if the determination of the net income would cause a significant
delay in the procedure, the net daily income shall be calculated on the basis of the daily earnings
according to the average salary in the Republic for the last three months before reaching a
verdict.

(38) Property shall include money or other payment instruments, securities, deposits, other
ownership of any type, both material or non-material, movable or immovable, other rights over
objects, claims, as well as public documents and legal documents for ownership and assets in
written or electronic form or instruments proving the right to ownership or interest in such

property.

(39) Objects shall include movable and immovable objects being completely or partially used or
should have been used or have resulted from a commission of a crime.

SPECIAL PART

Chapter fourteen

CRIMES AGAINST LIFE AND BODY

Murder
Avrticle 123
(1) Whosoever deprives another of life shall be sentenced to at least five years of imprisonment.

(2) Imprisonment of at least ten years or life imprisonment shall be ordered to whosoever:

1) deprives another of life in a cruel or treacherous manner,

2) deprives another of life by committing family violence,

3) deprives another of life and hereby, premeditatively endanger the life of another person,

4) deprives another of life for self-interest, because of committing or covering up another crime,
for ruthless revenge or for other low motives,

5) deprives another of life on order,

6) deprives a female person of life, yet being aware of her pregnancy or the fact that she is
underage and

7) deprives the life of a judge, public prosecutor or lawyer, while performing their function, i.e.
duty or an official or military person, while they are performing activities of public or state
security, or on duty guarding the public order, catching the offender of a crime, or guarding a
person under arrest.

(3) Imprisonment of at least ten years or life imprisonment shall be ordered to whosoever
premeditatively deprives of life two or more persons, not being tried for previously, unless those



are such crimes as referred to in Article 9 paragraph (3), Article 10 paragraph (3) and Articles
124, 125 and 127.

Murder out of noble motives
Article 124

Whosoever murders another out of noble motives, shall be sentenced to imprisonment from six
months to five years.

Manslaughter
Avrticle 125
Whosoever shall cause death to another person by committing manslaughter, brought against his

will into a state of strong irritation by attack or by severe insults or as a consequence of family
violence by the killed, shall be sentenced to imprisonment of one to five years.

Negligent manslaughter
Article 126

Whosoever shall cause death to another person out of negligence shall be sentenced to
imprisonment of six months to five years.

Murder of a child at birth

Avrticle 127

(1) A mother who shall cause death of her child during labor or immediately after the birth, in a
state of mental disorder caused by the birth, shall be sentenced to imprisonment of three months
to three years.

(2) The attempt is punishable.

Instigation to suicide and assistance in suicide

Article 128

(1) Whosoever instigates another to suicide or assists another in committing a suicide being
executed shall be sentenced to imprisonment of three months to three years.

(2) If the crime referred to in paragraph 1 is committed against a juvenile who turned 14 years of
age or against a person who is in a state of significantly decreased accountability, the offender
shall be sentenced to imprisonment of one to ten years.



(3) If the crime referred to in paragraph 1 is committed against a juvenile who has not turned 14
years of age yet, or against a non-accountable person, the offender shall be sentenced in line with
Article 123.

(4) Whosoever acts in cruel and inhuman manner towards another person in subordinate or
dependent position, and who due to such action commits a suicide, possible to be attributed to
the negligence of the offender, shall be sentenced to imprisonment of six months to five years.

(5) If because of the crimes referred to in paragraphs 1 to 4 the suicide was only attempted, the
court may punish the offender more leniently.

Unlawful abortion
Article 129

(1) Whosoever, opposite to the regulations on abortion, commits, initiates the commission of or
assists the abortion shall be sentenced to imprisonment of three months to three years.

(2) Whosoever is engaged in the crime referred to in paragraph 1 shall be sentenced to
imprisonment of one to five years.

(3) Whosoever, without the consent of the pregnant woman, commits or initiates the commission
of the abortion, shall be sentenced to imprisonment of one to five years.

(4) If the crime referred to in paragraphs 1, 2 and 3, causes a major deterioration of the health
condition or death of the pregnant woman, the offender shall be sentenced for the crime referred
to in paragraph 1 with imprisonment of six months to five years, and for the crime referred to in
paragraphs 2 and 3, with imprisonment of at least one year.

Bodily injury
Avrticle 130

(1) Whosoever causes bodily injury or health deterioration to another, shall be fined or sentenced
to imprisonment of up to three years.

(2) Whosoever commits the crime referred to in paragraph 1 while committing family violence
shall be sentenced to imprisonment of six months to three years.

(3) The court may impose the offender of the crime referred to in paragraph 1 a court admonition
if, he was provoked with especially insulting or rude behavior by the damaged person.

(4) The prosecution for the crime referred to in paragraph 1 shall be undertaken upon a private
complaint, and for the one referred to in paragraph 2 upon a proposal.

Severe bodily injury



Article 131

(1) Whosoever causes severe bodily injury or health deterioration to another shall be sentenced
to imprisonment of six months to five years.

(2) Whosoever commits the crime referred to in paragraph 1 while committing family violence
shall be sentenced to imprisonment of one to five years.

(3) Whosoever causes a severe bodily injury or health deterioration to another, and because of
that the life of the injured person is brought into danger, or a vital part of the body or some
important organ is destroyed, or is damaged permanently or to a significant extent, or a
permanent disability for work is caused, in general or for the work for which he is trained, his
health is damaged permanently or gravely, or he becomes disfigured, shall be sentenced to
imprisonment of one to ten years.

(4) If because of the severe bodily injury referred to in paragraph 1 to 3 the injured person dies,
the offender shall be sentenced to imprisonment of at least one year.

(5) Whosoever commits the crime referred to in paragraph 1, 2 and 3 out of negligence, shall be
fined or sentenced to imprisonment of up to three years.

(6) Whosoever commits manslaughter, brought without a guilt in a condition of strong irritation
by an attack or severe insult, or as a consequence of family violence by the injured party, shall be
fined for the crime referred to in paragraphs 1 and 2 or sentenced to imprisonment of up to three
years, and for the crime referred to in paragraphs 3 and 4 to imprisonment of one to five years.

Participation in a fight
Avrticle 132

(1) Whosoever participates in a fight in which death or severe bodily injury is caused to another
shall be sentenced to imprisonment of three months to five years.

(2) Crime, as referred to in paragraph 1, shall not be considered for a person who without being
guilty was included in a fight or was only attempting to separate the other participants in the
fight.

Threatening with a dangerous tool during a fight or a quarrel

Avrticle 133

Whosoever, during any kind of fight or quarrel, reaches weapons, dangerous tools or any other
instrument possible to cause severe bodily injury to the body or health deterioration, shall be

fined or sentenced to imprisonment of up to six months.

Exposure to danger



Article 134

(1) Whosoever causes and leaves another helpless in a state dangerous to life, shall be sentenced
to imprisonment of three months to three years.

(2) If the person dies or gets severe bodily injuries or health deterioration due to the exposure to
danger, the offender shall be sentenced to imprisonment of one to five years.

Abandoning a feeble person
Avrticle 135

(1) Whosoever abandons an entrusted feeble person or person responsible to take care for, leaves
the person helpless in situations dangerous to life or health, shall be sentenced to imprisonment
of three months to three years.

(2) If the abandoned person due to this dies or receives severe bodily injuries or health
deterioration, the offender shall be sentenced to imprisonment of one to five years.

Not providing help
Avrticle 136

Whosoever does not provide help to a person in a state dangerous to life, although able to
provide it without a danger to him or to another, shall be fined or sentenced to imprisonment of
up to one year.

Chapter fifteen

CRIMES AGAINST THE FREEDOMS AND RIGHTS OF
HUMANS AND CITIZENS

Violation of citizens’ equality
Article 137

(1)Whosoever, based on difference in gender, race, color of the skin, national and social origin,
political and religious belief, property and community position, language or other personal
characteristic or circumstance, deprives or limits another from his human or citizen rights, as
determined within the Constitution, a law or ratified international agreement or who based on
these differences favors the citizens contrary to the Constitution, a law or a ratified international
agreement, shall be sentenced to imprisonment of three months to three years.

(2) If the crime referred to in paragraph 1 is committed by an official person while performing
the duty, the person shall be sentenced to imprisonment of six months to five years.



(3) If the crime referred to in this Article is committed by a legal entity, it shall be fined.
Violation of the right to use the language and the letter

Avrticle 138

(1) Whosoever deprives or limits the granted right of the citizens in accordance with the
Constitution, a law or a ratified international agreement to use the language and the letter shall be

sentenced to imprisonment of three months to three years.

(2) If the crime referred to in paragraph 1 is committed by an official person while performing
the duty, that person shall be sentenced to imprisonment of six months to five years.

(3) If the crime referred to in this Article is committed by a legal entity, it shall be fined.
Coercion
Avrticle 139

(1) Whosoever, by force or serious threat, coerces another to commit or not to commit or bear
something, shall be fined or sentenced to imprisonment of one year.

(2) If the crime stipulated in paragraph 1 is committed while performing family violence, the
offender shall be sentenced to imprisonment from six months to three years.

(3) If the crime referred to in paragraph 1 is committed by an official person while performing
the duty, that person shall be sentenced to imprisonment of six months to five years.

(4) The prosecution for the crime stipulated in paragraph 1 shall be undertaken upon a private
lawsuit.

Unlawful deprivation of liberty

Avrticle 140

(1) Whosoever unlawfully confines, keeps another confined or in any other manner deprives or
limits the freedom of movement to another, shall be fined or sentenced to imprisonment of up to

one year.

(2) If the crime stipulated in paragraph 1 is committed while performing family violence, the
offender shall be sentenced to imprisonment from six months to three years.

(3) The attempt is punishable.
(4) If the unlawful deprivation of liberty is performed by an official person, by abuse of the

official position or authorization, such person shall be sentenced to imprisonment of six months
to five years.



(5) If the unlawful deprivation of liberty lasts longer than 30 days, or if it was performed in a
cruel manner, or if the health condition of the unlawfully deprived person was seriously
deteriorated because of this, or if some other serious consequences were caused, the offender
shall be sentenced to imprisonment of one to five years.

(6) If the person unlawfully deprived of liberty dies because of that, the offender shall be
sentenced to imprisonment of at least four years.

Kidnapping
Article 141

(1) Whosoever kidnaps another intending to force him or else to commit, not to commit or to
bear something shall be sentenced to imprisonment of one to ten years.

(2) Whosoever commits the crime referred to in paragraph 1 against a juvenile or whosoever for
the purpose of accomplishing the goal of the kidnapping referred to in paragraph 1 threatens to
cause death of the kidnapped or cause severe bodily injuries, shall be sentenced to imprisonment
of at least four years.

(3) The offender of the crime referred to in paragraphs 1 and 2, who voluntarily releases the
kidnapped prior to the realization of the request being the reason for the kidnapping, may be
acquitted from the punishment.

Torture and other cruel, inhuman or humiliating activities and punishments
Avrticle 142

(1) Whosoever while performing a duty, as well as whosoever listed as official person or based
on his consent, uses force, threat or any other not allowed instrument or manner with the intent to
extort confession or some other statement from the convicted, the witness, the expert or other
person, or whosoever causes another a severe physical or mental suffering in order to punish him
for a crime committed or for a crime for which he or another person is a suspect, or to intimidate
or force him to waive one of his rights, or whosoever causes such suffering due to any type of
discrimination, shall be sentenced to imprisonment of three to eight years.

(2) If, the crime referred to in paragraph 1 causes the damaged party severe physical injury or
other especially severe consequences, the offender shall be sentenced to imprisonment of
minimum four years.

Harassment while performing a duty
Article 143
Whosoever, while performing a duty, harasses, intimidates, insults or generally acts against

another in such manner as to humiliate the human dignity and personality, shall be sentenced to
imprisonment of one to five years.



Threatening the safety

Article 144

(1) Whosoever threatens the safety of another, by serious threat to attack his life or body or life
or body to a person closely related to him, shall be fined or sentenced to imprisonment of six
months.

(2) Whosoever commits the crime referred to in paragraph 1 while performing family violence
shall be sentenced to imprisonment of three months to three years.

(3) The sentence stipulated in paragraph 2 shall be imposed on the person that commits the crime
stipulated in paragraph 1 against an official person while performing the duty, or against several
persons.

(4) Whosoever, by means of information system threatens to commit a crime, being subject to
prescribed imprisonment of five years or more serious sentence, against a person because of their
national, ethnic or racial or religious determination, shall be sentenced to imprisonment of one to
five years.

(5) The prosecution for the crime referred to in paragraph (1) shall be undertaken with a private
lawsuit.

(5) The prosecution for the crime referred to in paragraph 1 shall be undertaken with a private
lawsuit. 6

Violation of the inviolability of the home

Avrticle 145

(1)Whosoever with no authorization enters another home, enclosed or fenced area belonging to
that home, or private business premises designated as such, or on the request of an authorized

person does not restrain from that area, shall be fined or sentenced to imprisonment of up to one
year.

(2) If the crime referred to in paragraph 1 is committed by an official person while performing
the duty, that person shall be sentenced to imprisonment of six months to five years.

(3) The attempt of the crimes referred to in paragraphs 1 and 2 is punishable.

(4) The prosecution for the crime referred to in paragraph 1 shall be undertaken upon a private
lawsuit.

Unlawful search

Article 146
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(1) Whosoever unlawfully searches a person, enclosed home or fenced area belonging to such
home or a private business premise, shall be fined or sentenced to imprisonment of up to one
year.

(2) An official person who while performing the duty performs an unlawful search shall be
sentenced to imprisonment of six months to fiv