THE CRIMINAL PROCEDURE CODE
(Official Gazette of Montenegro, no. 57/09 and 490)

Part one
GENERAL PROVISIONS

Chapter |
BASIC RULES

Scope and Objective of the Code
Article 1

The present Code sets forth the rules with theablbgeto enable
a fair conduct of the criminal proceedings and emdghat no
innocent person be convicted and that a criminakttsan be
imposed on a criminal offender under the conditiprossided for
in the Criminal Code and on the basis of legallyhdcted
proceedings.

Principle of Legality
Article 2

(1) A criminal sanction may be imposed on the pegber only
by the competent Court in the proceedings initiaiod
conducted in compliance with the present Code.

(2) Freedom and other rights of the accused pemap be
limited prior to the rendering of the final judgneonly under
the conditions set forth in the present Code.

Presumption of Innocence andn dubio pro reo
Article 3

(1) A person shall be considered innocent of aenmitil his/her
guilt has been established by the final judgment.
(2) Public authorities, media, associations ofzeitis, public
figures and other persons shall respect the rdkeresl to in
paragraph 1 of the present Article and shall nolate other
procedural rules, rights of the accused person thadinjured
party and the principle of independence of judiciay their
public statements regarding the criminal proceeslitigat is in
progress.
(3) The court shall render a decision that is nfax®urable for
the accused person if once all available evidemeepeovided
and presented in the criminal proceedings, onlyugpision
remains with respect to the existence of a sigmifideature of a
criminal offence or as regards facts on which ddpean
application of a provision of the Criminal Code tbe present
Code.



Rights of Suspects i.e. Accused Persons
Article 4

(1) At the first hearing, the suspects shall benmed about the
criminal offence they are charged with as welllFesdgrounds for
suspicion against them.
(2) Suspects shall be provided with an opportutatynake a
statement regarding all the facts and evidencenmaating them
and to present all facts and evidence in theirdavo
(3) During the first hearing, the suspects andaib@ised parties
shall be informed that they are not obliged to ging statements
whatsoever nor answer the questions they are askadhat all
statements they make may be used as evidence.

Rights of Detained Persons

Article 5
(1) Persons deprived of liberty by a competent igublithority
shall be immediately informed in their languagemna language
they understand about the grounds for their appisebe and, at
the same time, informed that they are not obligednbke a
statement, that they have a right to a defencenatyoof their
own choice and to request that a person of themosing be
informed on their deprivation of liberty as well asdiplomatic
consular representative of a state whose natidhelg are or a
representative of appropriate international orgation if they
are stateless persons or refugees.
(2) Persons deprived of liberty without a judgmeiiall be
brought immediately before the competent Statedergsr with
the exception of cases provided for in the preSente.

Nebisin idem
Article 6
(1) No person shall be tried again for a criminiéoce s/he has
already been convicted or acquitted of by a finalgment with
the exception of cases provided for in the preSente.

(2) The prohibition referred to in paragraph 1hogtArticle shall
not prevent the repetition of the criminal procedur line with
this Code.

Official Language in Criminal Proceedings
Article 7
(1) In criminal proceedings, the official languageall be the
Montenegrin language.
(2) In courts having jurisdiction over the terrjgon which members

of minority nations and other minority ethnic commrties
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(hereinafter: minorities) constitute a substanieatt of inhabitants,
their respective language shall be in the offiasé in criminal
proceedings in accordance with law.

Right to Use One’s Own Language in Criminal Proceddgs
Article 8

(1) The criminal proceedings shall be conducted thre
Montenegrin language.

(2) Parties, witnesses and other persons partiegpah the
proceedings shall have the right to use their camgliage or the
language they understand in the proceedings. dgadings are
not conducted in a language those persons unddystan
interpretation of statements and translation ofudeents and
other written evidence shall be provided.

(3) Persons referred to in paragraph 2 of thischgtshall be
instructed of their right to interpretation, anéyhmay waive that
right if they understand the language in which pineceedings
are being conducted. A note shall be made in tberdethat the
participants of the proceedings have been so kisiyand their
statement thereto shall also be recorded.

(4) Interpretation shall be entrusted to an intetear.

Language Used for Presenting Submissions to Courésd for
Remitting Submissions by Courts
Article 9

(1) Complaints, appeals and other submissions sleafiled to
the court in the Montenegrin language.
(2) Persons deprived of liberty may file submissiom the court
in their language or in the language they undedstan
(3) Court shall issue summonses, decisions and oftiEs in the
Montenegrin language.
(4) If the language of a minority is also in théi@él use in the
court, the court shall deliver writs in that langaato persons
belonging to the respective national minority ieyhhave used
that language in the course of the proceedingssé&tpersons
may request that writs be delivered to them inNtmtenegrin
language.
(5) An accused person in detention, a person sg&ieentence
or a person against whom a security measure in dicale
institution is being enforced, shall also receiv&amslation of
the writs referred to in paras. 1 and 3 of thisiddet in the
language used by this person during the proceedings



Communication between Courts of Law in the Languagdhat Is
in Official Use in Courts
Article 10

The correspondence and legal assistance betweeis sball be
carried out in the Montenegrin language. If a v@itomposed in
the language of a minority and it is sent to a touwhich that
language is not officially used, a translation itite Montenegrin
language shall be attached.

Prohibition of Use of Force and Extortion of a Conéssion
Article 11

(1) It shall be forbidden to threaten or exert ®mde over a
suspect, accused person or another person patitigpa the
procedure, as well as to extort confession or arattatement
from such persons.
(2) No judgment shall be based on any confessiorotber
statement obtained by extortion, torture or inhumadegrading
treatment.

Right to Defense
Article 12

(1) Accused persons shall have the right to detbathselves in
person or with the professional assistance of armbef attorney
of their own choice from the ranks of attorneydaat-
(2) Accused persons shall have the right to haveefence
attorney present during their hearing.
(3) Prior to the first hearing the accused persshall be
instructed of their right to retain a defence atéy; to agree with
the defence attorney on the manner of defence @ddthat a
defence attorney may be present during their hgafihey shall
be cautioned that everything they state may be aseslidence
against them.
(4) If the accused persons do not retain a defaticeney by
themselves, they shall be appointed en officio defence
attorney by the court, when stipulated so by tles@nt Code.
(5) Accused persons shall be ensured enough ting an
possibilities to prepare their defence.
(6) The suspects shall have the right to a defaitm@ney in
accordance with the present Code.

Right to Rehabilitation and Compensation of Damages
Article 13

Persons who have been unlawfully or unjustifiabdpiaved of
liberty of unjustifiably convicted shall have thaght to



rehabilitation, the right to compensation of danma@®m the
state, as well as other rights as stipulated by law

Instruction on the Rights of Accused Persons or Or
Participants in the Proceedings
Article 14

The court, the State Prosecutor and other publiboaities
participating in the proceedings shall instruct thespects i.e.
accused persons or other participants in the pdiege who are
likely to omit to perform an action in the procesgh or fail to
exercise their rights because of that, of the sighey are entitled
to pursuant to the present Code as well as ofdhserjuences of
the failure to act.

Right to a Prompt Trial
Article 15

(1) The accused persons shall have the right tardagght before
the court in the shortest possible time and tcoanpt trial.
(2) The court shall be obliged to conduct the peolaggs without
delays and to prevent all abuses of rights thatvasted in
participants in the proceedings.
(3) The duration of detention and other forms ddtnietions of
freedom shall be reduced to the shortest necessay

Principle of Truth and Fairness
Article 16

(1) The court, State Prosecutor and other publithaaiiies
participating in the criminal proceedings shallthifully and
completely establish all facts relevant to rendéaveful and fair
decision, as well as examine and establish withalegttention
facts that incriminate the accused person and ties @ his/her
favour.
(2) The court shall ensure equal terms to the gmmind to the
defence attorney as regards the offering, accessidgresenting
of evidence.

Free Evaluation of Evidence and Legally Invalid Evilence
Article 17

(1) Courts and State Prosecutors shall appraisexistence or
non-existence of facts on which to base their dmtssat their
discretion.
(2) Judgments may not be founded on evidence tnat been
obtained by violating human rights and fundameffitaédoms
guaranteed by the Constitution or by ratified in&tional



treaties or on evidence obtained by violating themioal
proceedings provisions as well as other evidenctairdd
therefrom, nor may such evidence be used in thegpiings.

Accusatory Principle
Article 18

(1) Criminal proceedings shall be initiated andduted in line
with the indictment of an authorised prosecutor.

(2) For criminal offences that are prosecutd officio, the
authorised prosecutor shall be the State Prosewtereas for
criminal offences prosecuted upon a private actione
authorised prosecutor shall be a private prosecutor

(3) If a State Prosecutor determines that thereargrounds for
the institution or conduct of criminal proceedingdise injured
party acting as a subsidiary prosecutor may assusieer role,
under the terms stipulated by the present Code.

Principle of Legality of Criminal Prosecution
Article 19
Unless otherwise prescribed by the present Code, State
Prosecutor shall initiate prosecution when thereemsonable
suspicion that a certain person has committedraircai offence
that is prosecuteek officio.

Adjudication by a Panel
Article 20
(1) In the criminal proceedings a panel shall adjai@ in courts.
(2) An individual judge shall adjudicate in thestitnstance court
when prescribed so by the present Code.

Restrictions of Certain Rights Caused by the Initiéion of a
Criminal Proceedings
Article 21

When it is prescribed that the initiation of crimirproceedings
entails the restriction of certain rights, suchtiesons, unless
otherwise provided for by law, shall commence whbe
indictment enters into force, and for criminal oftes for which
the principal penalty prescribed is a fine or impriment up to
five years, those consequences shall commencethe dhy the
sentence is rendered, regardless of whether théasme final or
not.



Definition of Terms
Article 22
Certain terms used in the present Code shall Haéotlowing
meaning:

1) suspects are persons against whom the competent
public authority has undertaken an action becabweeet are
grounds for suspicion that they had committed amical
offence, but order for initiation of investigatidvas not yet been
issued or a direct indictment has not been filearegj them;

2) accused persons are persons against whom an order on the
conduct of investigation, indictment, bill of intieent or private
action was issued or person against whom a spe@akdure was
initiated for the enforcement of security measuoésmandatory
psychiatric treatment and confinement in a mediasiitution and
mandatory psychiatric treatment while at freeddme; term accused
person may be used in the criminal proceedings gsnaral term
for the accused, defendant and convicted person;

3) defendants are persons against whom the indictment has
entered into force;

4) convicted persons are persons whose criminal liablility
for a particular criminal offence was establishgdalfinal verdict
or a final ruling on punishment;

5) injured parties are persons whose personal or property
right of some type was violated or endangered bgriminal
offence;

6) prosecutors are State Prosecutors, private prosecutors
and subsidiary prosecutors;

7) parties are the prosecutor and the accused person;

8) organized crime implies the existence of grounds for
suspicion that a criminal offence punishable unidev by an
imprisonment sentence of four years or a more sesemtence is
a result of the action of three or more personsegiinto a
criminal organization, i.e. criminal group, actimgth the aim of
committing serious criminal offences in order totab illegal
proceeds or power, in case when at least threbeofdllowing
conditions have been met:

a) that every member of the criminal organizatios,
criminal group has had an assignment or a rolenddfin advance
or obviously definable;

b) that actions of the criminal organization, i.ceiminal
group have been planned for a longer period of tondor an
unlimited period;



c) that activities of the criminal organization,e. group
have been based on the implementation of certés nf internal
control and discipline of its members;

d) that activities of the criminal organizatiorg.icriminal
group have been planned and performed in intematio
proportions;

e) that activities of the criminal organizatiore.icriminal
group include the application of violence or inwaiion or that
there is readiness for their application;

f) that activities of the criminal organizatione.i.criminal
group include economic or business structures;

f) that activities of the criminal organizatione.i.criminal
group include the use of money laundering or unldiwbcquired
gain;

1) that there is an influence of the criminal orgarion, i.e.
criminal group or its part upon the political autkies, media,
legislative, executive or judiciary authorities @ther important
social or economic factors.

Chapter lI
JURISDICTION OF COURTS

1. SUBJECT MATTER JURISDICTION AND
COMPOSITION OF COURTS

Subject Matter Jurisdiction
Article 23

Courts shall adjudicate within the limits of thewbject matter
jurisdiction prescribed by law.

Composition of Court and Effective Court Jurisdiction
Article 24

(1) Courts shall adjudicate in the first instance a panel
composed of three judges with the exception of cafegred to in
paragraph 2 of this Article.
(2) For criminal offences for which the prescribpdncipal
punishment is a fine or imprisonment for a termugf to ten
years, a single judge shall adjudicate in the firstance, with the
exception of offences of the organized crime oresslotherwise
prescribed by law.
(3) The second instance courts shall adjudicatea irpanel
composed of three judges.
(4) The third instance courts shall adjudicate paael composed
of five judges, with the exception of case referi@ih paragraph
10 of this Article.
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(5) Preliminary investigation and investigation Ishde
participated by an investigative judge of a firs$tance court in
line with this Code.

(6) The President of the Court and the Chair of Ramel shall
decide in cases prescribed by the present Code.

(7) The first instance courts, adjudicating in aglacomposed of
three judges shall decide on appeals against silioig the
investigative judge and other rulings if so prdsed by the
present Code, render decisions in the first ingama of main
hearing, conduct the proceedings and render acteoti the
request for execution of a foreign court verdichd amake
proposals in cases set forth in the present Codéher law.

(8) If the panel referred to in paragraph 7 of #irscle can not
be established in a court adjudicating only intfinstance due to
an insufficient number of judges, affairs under jimesdiction of
that panel shall be conducted by the panel of imately
superior court.

(9) Provisions of the present Code which referhi® tights and
duties of the Chair of Panel and its members stisdl be applied
accordingly to an individual judge when s/he isuddjating a
case under the rules proscribed by the present.Code

(10) When deciding on a motion for the protectidriegality the
court shall adjudicate in a panel composed of thretges,
whereas when deciding on a motion for the proteatiblegality
against a decision of a panel of the same courvifdation of
law, the court shall adjudicate in a panel compaddt/e judges.
(11) Unless otherwise prescribed by the presenteCbegher
instance courts shall also adjudicate in a panelposed of three
judges when deciding cases not specified in p&rag.and 10 of
this Article.

2. TERRITORIAL JURISDICTION

General Rules of Determining Territorial Jurisdiction
Article 25

(1) As a rule, the court within whose territoryromal offence
was committed or attempted shall have the teratgurisdiction.
(2) A private action may be filed with the courttwn the
territory of which the accused person has a perntapne a
temporary residence.

(3) If the criminal offence was committed or atteagp within
the territory of several courts or on the bordethaise territories,
or if it is uncertain within which territory the f@nce has been
committed or attempted, the court which on theatrdent of the
authorized prosecutor has first instituted the pdoce shall have
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jurisdiction, whereas in preliminary investigatiorand
investigation the competent court is the one thas wne first to
undertake an action on basis of the prosecutortsomo

Territorial Jurisdiction of Courts in Cases of Offences
Committed on a National Vessel or Aircraft

Article 26

If an offence was committed on a national vessehiocraft
while it was in a home port or airport, the compéteourt shall
be the one whose territory includes that port goaat. In other
cases where a criminal offence has been commitiezraational
vessel or aircraft, the competent court shall eedburt whose
territory includes the home port of the vessel @mb airport of
the aircraft or domestic port or airport where tessel or
aircraft first time stops.

Territorial Jurisdiction for an Offence Committed b y Means of
Media

Article 27
(1) If a criminal offence is committed by meanspoéss, the
competent court shall be the one within whose ttewithe
newspaper was printed. If this location is unknoamif the
newspaper was printed abroad, the competent chalit lse the
one within whose territory printed newspaper igrihisted.
(2) If according to law the compiler of the testresponsible,
the competent court shall be the one within whesetory the
compiler has permanent residence or the court nithihose
territory the event to which the text refers tokgbace.
(3) Provisions of paras. 1 and 2 of this Articlealslalso be
applied accordingly to cases where the statemeriexir was
released by radio, television or other mass media.

Territorial Jurisdiction in Cases When the Place ofCommission

of a Criminal Offence is Unknown

Article 28

(1) If the place of the commission of a crimirdfence is
unknown or if this place is not in the territoryMbntenegro, the
competent court shall be the one within whose ttewithe
accused person has temporary or permanent residence
(2) If the procedure is already pending before dbert of the
accused person’s temporary or permanent residevioen the
place of the commission has been determined, thist cshall
retain its jurisdiction.
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(3) If neither the place of the commission of tbeminal
offence nor the temporary or permanent residendkeoficcused
person is known, or if both of them are outside térgitory of
Montenegro, the competent court shall be the ortleimivhose
territory the accused person is deprived of libestyturned
himself/herself in.

Territorial Jurisdiction in Cases of Criminal Offen ces
Committed in Montenegro and Abroad

Article 29

If a person has committed a criminal offence batMontenegro
and abroad, the competent court shall be the oae Hhs
jurisdiction over the criminal offence committedMontenegro.

Set Territorial Jurisdiction (Forum ordinatum)
Article 30
If under the provisions of the present Code ita$ possible to
ascertain which court has territorial jurisdictiathe Supreme
Court of Montenegro (hereinafter: the Supreme Qoshall
designate one of the competent courts as to sulbpatter
jurisdiction to conduct the proceedings.

3. JOINDER AND SEPARATION OF PROCEEDINGS

Joinder of Proceedings
Article 31

(1) Where an individual is accused of having cottad several
criminal offences some of which fall within juristion of a
lower, and some of a higher court, the competenttcshall be
the higher court. If the competent courts are ef shme level,
the competent court shall be the one that, basedthen
indictment of an authorized prosecutor, first aiéid the
procedure. In preliminary investigation and invgation, the
competent court shall be the one that was the thrsindertake
an action based on the motion of the prosecutor.
(2) The provision of paragraph 1 of this Articleahalso be
applied to determine which court has jurisdictiomen the
injured party at the time of the commission of ttrminal
offence has simultaneously perpetrated a crimindénoe
against the accused person.
(3) As a rule, co-perpetrators shall fall withiretjurisdiction of
the court which, being competent to try one of théuas first
initiated the procedure.
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(4) The Court having jurisdiction over the perptdraof the

criminal offence shall, as a rule, also have jucison over the
accomplices, accessories by virtue of concealnmErsons who
aided the perpetrator after the commission of mio@l offence
and persons who failed to report the preparatiom afiminal

offence, the commission of a criminal offence a& ttientity of

the perpetrator.

(5) In cases referred to in paras. 1 to 4 of thiscke shall, a
single criminal procedure shall be conducted asila and a
single judgment shall be rendered.

(6) The court may also decide to conduct a singbequure and
to render a single judgment also in the case whearal persons
are charged with several offences, provided thabfifences are
interconnected and that the evidence pertainingatch of the
offences are the same. If some of these crimiffehoes fall

within the jurisdiction of a higher court and someethat of a
lower court, the joint procedure may be conductely defore

the higher court.

(7) The court may decide to conduct a single procednd to
render a single judgment if separate proceduresanducted
against the same person before the same court efozra

criminal offences or against several persons fag Hame
criminal offence.

(8) A decision on joinder of procedures shall beidied by the
court having jurisdiction to conduct the single gedure. An

appeal against the ruling ordering the joinder wicpdures or
rejecting a motion for the joinder of procedureslsmot be

allowed.

(9) The provisions governing joinder of procedushall also be
applied accordingly when preliminary investigatioand

investigation are conducted by the State Prosecutwr shall

decide on the conduct of a single procedure.

Separation of Procedure
Article 32

(1) Before the main hearing is completed and upemtotion of
the parties, injured party or virtue of office, teurt having
jurisdiction according to Article 31 of the pres&ude may, for
important reasons or for reasons of expediency rottie
procedure for some offences or against some acqesans to
be separated and separately completed or refeoreghather
competent court.

(2) The provisions governing the separation of pdures shall
also be applied accordingly when preliminary inigzgion and
investigation are conducted by the State Prosecutwr shall

decide on the conduct of a single procedure.
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(3) An appeal against the ruling ordering the sa&fam of
procedure or rejecting a motion for the separatibprocedure
shall not be allowed.

4. TRANSFER OF TERRITORIAL JURISDICTION

Necessary Transfer of Territorial Jurisdiction
Article 33

(1) When a competent court is prevented from aalungto legal
or factual reasons, it shall notify immediately tlrectly
superior court thereon, which shall designate arotiourt with
subject matter jurisdiction in its territory.

(2) An appeal shall not be allowed against thengulieferred to
in paragraph 1 of this Article.

Transfer of Competence for Reasons of Expediency
Article 34

(1) The Supreme Court may designate another ccanving
subject matter jurisdiction to conduct the proceduir it is
obvious that the procedure will be thereby fad#ithor if there
are other important reasons.

(2) The ruling within the meaning of paragraph 1o Article
may be rendered upon the motion of the partiemygesjudge or
the Chair of the Panel.

5. CONFLICT OF JURISDICTIONS

Assessment of Jurisdictions
Article 35

(1) The court shall examine its subject matter aewlitorial
jurisdiction, and as soon as it determines a ldats gurisdiction,
it shall declare that it lacks competence and,ratte ruling
becomes final, it shall refer the case to a conmeteurt, with
the exception of cases referred to in paras. Zavfdhis Article.
(2) If the court determines after the commencenaérhe main
hearing that a lower court has jurisdiction for tearing, it shall
continue the procedure and render a decision.
(3) Once the indictment comes into effect, the tonay not
declare that it lacks territorial jurisdiction namay the parties
raise the objection of territorial jurisdiction.
(4) The court lacking jurisdiction shall undertaksuch
procedural actions with respect to which thererislkaof delay.
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Initiation of a Procedure for Resolving the Confli¢ of
Jurisdiction

Article 36

(1) If the court to which the case has been reteto as to the
competent court deems that the court that refettiedcase or
another court is competent, it shall initiate thgedure for
resolution of the conflict of jurisdiction.

(2) When a second instance court has renderedisiaecipon

appeal against the decision of a first instancatdoy which it

declared its lack of jurisdiction, this decisioraBhalso relate in
terms of jurisdiction to the court to which the edsas been
assigned, if the second instance court is compé&ter@solve the
conflict of jurisdiction between those courts.

Resolving the Conflict of Jurisdiction

Article 37
(1) A decision on the conflict of jurisdiction be#en courts shall
be rendered by their mutually immediately supecmurt.
(2) Prior to rendering a ruling in relation to tlenflict of
jurisdiction, the court shall request the opinioh tbe State
Prosecutor competent for proceeding before thattcatnen the
criminal procedure is conducted upon the indictn@na State
Prosecutor.
(3) An appeal shall not be allowed against theslecirendered
in relation to a conflict of jurisdiction.
(4) When rendering a decision on the conflict afsdiction, the
court may simultaneously, by virtue of office, rend decision
on the transfer of territorial jurisdiction if tesnmreferred to in
Article 34 of the present Code are met.
(5) Until the rendering of a decision on the cartfliof
jurisdiction between courts, the court shall unalest such
procedural actions with respect to which thererislkaof delay.

Chapter Il
RECUSATION

Reasons for Recusation
Article 38

Judges may not perform their judicial duties in tbdowing
cases:

1) if they are personally injured by the offence;

2) if the accused persons, their defense attortiey,
prosecutor, the injured party, their legal représire or proxy
is the judge's spouse, former spouse or extrarhgatdner or

14



direct blood relative to any degree whatsoeverdatatal blood
relative to the fourth degree, or relative by nmgd to the
second degree;

3) if s/he is a guardian, ward, adopted child, &dep
parent, foster-parent or foster-child of the acdyserson, his/her
defense attorney, the prosecutor or the injuretypar

4) if in the same criminal case s/he has carrietl ou
evidentiary actions or has taken part in the prapedn the
capacity of a prosecutor, defense attorney, |legfaesentative or
proxy of the injured party or the prosecutor, osfiie has been
heard in the capacity of a witness or expert wgnes

5) if s/lhe has taken part in rendering a decisiba mwer
court or a decision referred to in Article 302, agmaph 10 of the
present Code in the same case or in rendering isideof the
same court being contested by an appeal or

6) if circumstances exist that raise suspicionaasis/her
impartiality.

Procedeeding of a Judge in Cases of Petition for Basation
Article 39

(1) When the judge learns that one of the reasondit/her
recusation referred to in Article 38, ltems 1 t@fSthe present
Code exist, s/he shall immediately discontinuewadrk on that
case and report thereon to the President of thet@dw shall
allocate the case to another judge. If the caseeras the
recusation of the President of the Court, s/hel fleasubstituted
by a judge of that court with the longest servarg] if that is not
possible, the President of the immediately superaurt shall
appoint a substitute judge.
(2) If a judge holds that circumstances justifyitgs/her
recusation exist referred to in Article 38, itemgaadl6 of the
present Code, s/he shall notify the President@fGburt thereon.

Persons Who May Request the Recusation of a Judge
Article 40

(1) Recusation of a judge may be requested by tmtep,
defense attorney and injured party.
(2) The parties, defense attorney and injured pady submit a
petition for the recusation of a judge until thentnencement of
the main hearing, and if they learn about the nea®o the
recusation later, they may submit the petition irdately after
that realization.
(3) The petition for recusation of a higher courtige may be
submitted by the parties, defense attorney andradjuyparty
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immediately after learning about the recusatioseaaand at the
latest by the commencement of the panel sessibaaing.

(4) The parties, defense attorney and injured piady request
only the recusation of an individually designateddge
exercising his/her judicial power in that partioutase.

(5) The parties, defense attorney and injured pslmll specify
in the petition the circumstances which they deemepresent
legal grounds for recusation referred to in Artid8 of the
present Code. Reasons mentioned in the previousopetor
recusation that has been rejected may not be gmkagain in
the petition.

Deciding on a Petition for Recusation
Article 41

(1) The President of the Court shall decide onpgéstion for
recusation referred to in Article 40 of the preséatle.
(2) If the recusation requested concerns only tlesi®ent of the
Court or the President of the Court and a judge,dixcision on
recusation shall be rendered by the Presidenteoinimediately
superior court and if the recusation requested @msconly the
President of the Supreme Court, the decision onsatmn shall
be rendered by plenary session of that court.
(3) Before rendering the ruling on recusation,aeshent of the
judge or of the President of the Court shall beemaknd where
appropriate, further inquires shall be carried out.
(4) An appeal shall not be allowed against thengulipholding a
petition for recusation. The ruling rejecting a ipat for
recusation may be refuted by a separate appeaf, suth ruling
was rendered after the indictment was presentad, dhly by an
appeal against the judgment.
(5) If the petition for recusation was submittedcontravention
to the provisions of Article 40 of the present Cotlhee petition
shall be dismissed entirely or partially. An appsiaall not be
allowed against the ruling rejecting a petition fecusation. The
ruling rejecting the petition shall be renderedttwy President of
Court, and at the main hearing it shall be rendésethe panel.
The judge whose recusation is requested may paateeiin
rendering that ruling at the main hearing.

Proceeding of Judges Pending the Rendering of a Dsion on
Recusation
Article 42
When judges learn that a petition for their redesahas been
submitted, they shall immediately discontinue workthe case
and in the case of recusation referred to in Aeti@B, item 6 of
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the present Code, they may, pending the rendefirigeoruling
on the petition, undertake only those actions whieday poses a
risk.

Recusation of a State Prosecutor and Other Particgnts in the
Procedure
Article 43

(1) Provisions on the recusation of judges shalb dde applied
accordingly to State Prosecutors and persons wsauwthorized
under law to represent the State Prosecutor inptbeedure,
court reporters, interpreters and experts, as \asll expert
witnesses whose recusation might also be requéstegasons
referred to in Article 139 and Article 148, parggna2 of the
present Code.

(2) By way of exception from paragraph 1 of thidiéle, State
Prosecutors shall not be recused if they have padd
evidentiary actions in the same case, or partieghban the
procedure as prosecutors or if they participatetthé same case
in the procedure before a lower instance court iwitthe
meaning of Article 38, paras. 4 and 5 of the preSae.

(3) State Prosecutors shall decide on the recusaftigpersons
who are authorized under law to represent thenmenctiminal
procedure. Immediately superior State Prosecutlt dbcide on
the recusation of a State Prosecutor. Provisiorsssgparate law
shall be applied in the case of recusation ofShpreme State
Prosecutor.

(4) The Panel, the Chair of the Panel or a judgdl slecide on
the recusation of a court reporter, interpretepeeixand expert
witness.

(5) When authorized police officers undertake enigay
actions pursuant to this Code, the competent SRabdsecutor
shall decide on their recusation. The person actirgn official
capacity who undertakes the action shall deciddéhemecusation
of a court reporter participating in these actions.

Chapter IV
STATE PROSECUTOR

Rights and Duties
Article 44
(1) The basic right and the main duty of the Statesecutor
shall be the prosecution of criminal offenders.
(2) For criminal offences prosecuted by virtue fiice, the State
Prosecutor shall be competent to:
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1) issue binding orders or directly manage thevaies of
the administrative authority competent for policdfaias
(hereinafter: the police authorities) in the prefhary
investigation;

2) render decisions on the postponement of criminal
prosecution, when envisaged so by the present @odeeject
criminal charges for reasons of fairness;

3) order the investigation to be conducted, condhet
investigation and perform urgent evidentiary adiauring the
preliminary investigation;

4) conclude agreements on the admission of guith wi
accused persons, in line with the present Codey dfaving
collected evidence in line with the present Code;

5) present and represent indictments, i.e. billsdictment
before competent courts;

6) lodge legal remedies against judgments and

7) undertake other actions provided for by this €od
(3) In order to exercise powers referred to in geaph 2, item 1
of this Article, police and other public author#tishall notify the
competent State Prosecutor before taking any gcémcept in
cases of emergency. The police and other publicoaies in
charge of revealing criminal offences shall procegadn the
request of the competent State Prosecutor.

(4) During the investigation the State Prosecul@llsestablish
with equal attention the facts which are exculpat@nd
inculpatory for the accused.

Subject Matter Jurisdiction
Article 45

The subject matter jurisdiction of the State Prasmcin the
criminal procedure shall be established in linehvat separate
law.

Territorial Jurisdiction
Article 46

The territorial jurisdiction of the State Prosecutshall be
determined according to the territorial jurisdictiof the court
for the area the State Prosecutor was appointed for

Actions Undertaken by a State Prosecutor Lacking Jasdiction
Article 47

The procedural actions shall be also undertakerthbyState
Prosecutor lacking jurisdiction when risk of detaysts and s/he
shall immediately notify the competent State Pragacthereon.
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Undertaking Actions
Article 48

State Prosecutors shall take procedural actioheredirectly or
through persons authorized under law to reprebemnt.t

Conflict of Jurisdiction
Article 49
The conflict of jurisdiction between State Prosecsitshall be
resolved by their mutually immediately superior tSta
Prosecutor.

Dropping Charges
Article 50
State Prosecutors may drop charges before the fetiek anain
hearing before a first instance court, and they d@ago before a
superior court in cases envisaged by this Code.

Chapter V
PRIVATE PROSECUTOR AND THE INJURED PARTY

Deadline for Filing a Private Action
Article 51

(1) As regards criminal offences prosecuted upomprigate
action, the complaint shall be filed within threemths as of the
day when the private prosecutor, i. e. person medeto in
Article 54 of the present Code, learned about thenical
offence and the perpetrator.
(2) If a private action has been filed for the anai offence of
defamation, the accused person may, until the cetopl of the
main hearing and after the expiration of the deadtieferred to
in paragraph 1 of this Article, file a complaintaagst the private
prosecutor who committed defamation in return oa fame
occasion (counter-charge). In this case, the cshail render a
single judgment.

Filing a Private Action
Article 52

(1) A private action shall be filed with the comget court.

(2) When the injured party has filed a criminal geaand in the
course of the procedure it is ascertained thaimairtal offence
subject to private prosecution is involved, thergkashall be
considered as timely private action if it was suibeali within the
deadline prescribed for a private action.
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Private Action of a Minor and of a Person Deprivedf Capacity
to Practice

Article 53

(1) A private action on behalf of minors and pessdnlly

deprived of capacity to practice shall be filed teir legal
representative.

(2) Exceptionally, minors who have reached sixtgesrs of age
may also file a private action by themselves.

Succession of a Private Prosecutor
Article 54

If a private prosecutor dies within the deadlinesgribed for
submitting a private action or in the course ofgedure, his/her
spouse, extramarital partner, children, parentsptd children,
adoptive parents and siblings may, within three tmerafter

his/her death, file a complaint or make a staterttgatthey will

continue the procedure.

Several Injured Persons and Prosecution by a PrivatAction
Article 55
If several persons are injured by the criminal otk
prosecution shall be initiated or continued upgorigate action
from any of the injured persons.

Withdrawal of a Private Action and Consequences Theof
Article 56

(1) By virtue of his/her own statement to the cdagtore which
procedure is being conducted, a private prosecu&yrwithdraw
private action until the completion of the main ieg.

(2) In case referred to in paragraph 1 of this dti the private
prosecutor shall lose the right to file a privatéan again.

Presumed Withdrawal of a Private Action and
Return to status quo ante
Article 57

(1) If a private prosecutor fails to appear at thain hearing
although s/he was duly summoned, or if the sumnoongd not
have been served to him/her due to his/her fattureport to the
court changes of address or residence, it shaldsemed that
s/he has withdrawn the private action, with theegxion of case
referred to in Article 457 of the present Code.
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(2) The Chair of the Panel shall grant returistabus quo ante to
the private prosecutors who, for valid reasonsedato appear at
the main hearing or notify the court in due timewatichanges of
address or residence, provided they file a petitifor
reinstatement within eight days after the cessatioh
impediment.

(3) No return tostatus quo ante may be claimed after a lapse of
three months from the day of failure to file a peti referred to
in paragraph 2 of this Article.

(4) An appeal shall not be allowed against thengulipholding
the return tcstatus quo ante.

(5) The decision on the cancellation of proceediadspted in
case referred to in paragraph 1 of this Articlellsbater into
legal force upon the expiration of deadlines ref@ro in paras.
2 and 3 of this Article, if a private prosecutoredonot lodge a
petition within those deadlines for return di@tus quo ante or
when the decision rejecting the petition becomesl fi

Right to Be Informed about Evidence and Right to Ofier
Evidence

Article 58

(1) In the course of investigation, injured parsésll be entitled
to call attention to all facts and to offer evidenmportant for
the criminal case and for their claim under propkv.

(2) At the main hearing, the injured party and thevate

prosecutor shall be entitled to offer evidencegekamine the
defendant, witnesses and expert witnesses and ttdopuard

remarks and explanations as regards their statenasntvell as
to make other statements and proposals.

(3) The injured party, the subsidiary prosecutad #re private
prosecutor shall be entitled to inspect files abgcts serving as
evidence. The inspection of the files may be detodtie injured
party until an order on the conduct of investigativas been
made or until s/he has been examined as a witness.

(4) The injured party who is the victim of a criralnoffence

against sexual freedom shall have the right to derdh and to
have the procedure be conducted by a judge ofdhe sex, if
so allowed by the staff composition of the court.

(5) The State Prosecutor and Chair of the Paradl stiorm the

injured party and the private prosecutor of thétsgeferred to
in paras. 1 to 4 of this Article.

(6) In cases when the criminal procedure is coretldbr a

criminal offence punishable by an imprisonment seoé

exceeding three years and the injured party can bear

representation expenses according to his/her fiaastanding,

s/he may be appointed a proxy at his/her requesthef
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representation of the injured party by the proxynishe interest
of fairness.If the injured party is a minor, during the entire
criminal procedure the court shall by virtue of ic#f assess
whether s/he needs to be appointed a proxy.

(7) The right to legal assistance shall be exedcisethe injured
party in line with a separate law.

Injured Party as a Prosecutor (Subsidiary Prosecutg
Article 59

(1) When a State Prosecutor establishes that ther@ basis for
prosecution for a criminal offence that is proseduby virtue of
office or that there is no basis to prosecute someaxf reported
accomplices, s/he shall inform the injured partiereon within
eight days, instruct them that they may take okergrosecution
themselves and deliver them a decision on the trefeof the

criminal charge, with the exception of cases refio in Article

272, paragraph 5 and Article 273 of the presenteCod

(2) State Prosecutors shall proceed in the mareferred to in
paragraph 1 of this Article when they issue an oroe the
cessation of investigation, whereas the court sthalso when
they render a decision on the cessation of proeedue to the
State Prosecutor’s withdrawal of accusation.

(3) The injured party shall have the right to undee, i.e.,
continue prosecution, within 15 days as of the ipcef

notification referred to in paragraph 1 of thisidle.

(4) If the State Prosecutor has withdrawn the imdent, the
injured party may, when assuming the prosecutibideaby the
existing indictment or file a new one.

(5) The injured party who has not been notifiect tiie State
Prosecutor did not undertake prosecution or hasdnaivn from
prosecution may make his/her statement before tmepetent
court specifying that s/he assumes or continueseaaings,
within six months from the day the State Prosecrggcted the
charge or discontinued investigation, i.e. from itiay the
decision on the cessation of procedure was rendered

(6) The notification of the State Prosecutor, akthe court that
the injured party may assume prosecution shall etsdain an
instruction as to which actions s/he may underiakerder to

exercise that right.

(7) If the subsidiary prosecutor dies pending teemt for

assuming prosecution or pending the proceedings/hdri
spouse, extramarital partner, children, parentsptd children,
adoptive parents, siblings may within three morafisr his/her
death assume prosecution i.e. make the statenenthiny shall
continue the proceedings.
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(8) The ruling on cessation of proceedings rendéeshuse the
State Prosecutor has withdrawn from prosecutioti sheer into
force after the terms referred to in paras. 3,&aof this Article
have expired, if the injured party i.e. personsemefd to in
paragraph 7 have failed to assume prosecution rwithe
prescribed deadlines.

Continuing Prosecution at the Main Hearing and Retun to
status quo ante

Article 60

(1) When a State Prosecutor abandons prosecutitme atain
hearing, injured parties shall declare immediatehether they
intend to continue prosecution.

(2) It shall be considered that the injured partdesnot want to
continue prosecution, if they fail to appear at than hearing,
although they were duly summoned or the summonsd coot
have been served to them because they failed ity tioe court
about change of address or residence.

(3) The Chair of the Panel of the first instancartshall allow
return tostatus quo ante to the injured party who was not duly
summoned or who was duly summoned but for validcara
failed to appear at the main hearing during whiah judgment
rejecting the charge has been rendered on grohatishie State
Prosecutor had withdrawn from prosecution, provideat the
injured party submits the petition for return d@atus quo ante
within eight days as of the receipt of the judgmamd if in this
petition s/he states the intention to continue @cason. In such
a case the main hearing shall be rescheduled ang@r#vious
judgment shall be annulled by the new one rendénethe
course of the new main hearing. If the duly sumndoimgured
party as a subsidiary prosecutor fails to appedineainew main
hearing, or states before the beginning of the rhasring that
s/he is withdrawing from prosecution, the previgudgment
shall remain in force.

(4) Provisions of Article 57, paras. 3 and 4 of thespré Code
shall be applied to return tetatus quo ante referred to in
paragraph 3 of this Article.

(5) The judgment rejecting the charge renderedhm tase
referred to in paragraph 2 of this Article shaltbme final after
the terms for submitting a petition for returngtatus quo ante
have expired.
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Forfeiture of the Right to Subsidiary Prosecution
Article 61

(1) If the injured party fails to assume or congmrosecution or
if the subsidiary prosecutor fails to appear at rite@@n hearing
although s/he was duly summoned, or if the sumnoongd not
have been served to him/her due to his/her fatureport to the
court changes of address or residence, it shaldsemed that
s/he has withdrawn from prosecution.

(2) If the subsidiary prosecutor, having been dsdynmoned,
fails to appear at the main hearing, provisionsAdicle 57,
paragraphs 2 to 5 of the present Code shall beeabppl

Rights of the Subsidiary Prosecutor and Assumptioof
Prosecution by the State Prosecutor
Article 62

(1) The subsidiary prosecutor shall have the sagtsr as the
State Prosecutor, except for authorizations vestethe State
Prosecutor as a state authority.

(2) In proceedings conducted upon the prosecutibnao
subsidiary prosecutor, the State Prosecutor slealkriitled to
inspect criminal case files and to assume prosacyiior to the
completion of the main hearing.

Legal Representative of the Injured Party Lacking he
Capacity to Practice
Article 63

() If the injured party is a minor or a personttisacompletely
deprived of capacity to practice, his/her legarespntative shall
be authorized to make all statements and perfolractibns to
which the injured party is entitled under this Code

(2) By way of exception, an injured party who teed sixteen
years of age shall be authorized to make statemants
undertake procedural actions on his/her own.

Exercise of Rights through Proxies
Article 64

(1) The private prosecutor, the injured party anel subsidiary
prosecutor, as well as their legal representatimay exercise
their procedural rights through proxies as well.

(2) The court shall instruct the persons referceshtparagraph 1
of this Article as to their right to have a proxy.

(3) When the procedure is conducted under the elsaog the
subsidiary prosecutor for a criminal offence pualde under
law by imprisonment for a term exceeding five yedng court
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may upon the request of the subsidiary prosecuppoiat a
proxy to him/her if that is to the benefit of theopedure and if
the subsidiary prosecutor is financially unable rteet the
expenses of legal representation. The Chair ofRaeel shall
decide on this request, and the President of thertCshall
appoint a proxy among the members of the Bar.

Duty to Report to the Court on the Change of Addres or
Residence

Article 65

The private Prosecutor, subsidiary prosecutor dred imjured
party as well as their legal representatives arukips shall
report to the court all changes of address or eesiel. The court
shall inform them therewith and caution them abadbé
consequences of failing to comply as set forthhy €ode.

Chapter VI
DEFENSE ATTORNEY

Right to a Defense Attorney
Article 66

(1) Accused persons shall have the right to a defattorney.
(2) The accused person’s legal representative, sgpodirect
blood relative, adoptive parent, adopted childlirsgs or foster-
parent as well as his/her extramarital partner raagage a
defense attorney on behalf of the accused person.
(3) Only a member of the Bar may be engaged asnsefe
attorney.
(4) Defense attorneys shall submit their powerttidraey to the
authority before which the procedure is being catedt The
accused person may also submit power of attornéyetaefense
attorney orally before the authority conducting pinecedure.

Several Defense Attorneys and a Common Defense Attey
Article 67

(1) Several accused persons may retain a commoenskef
attorney unless that is contrary to the interekthar defense.
(2) One accused person may simultaneously retatheatmost
three defense attorneys in the procedure, anddeéned that
defense is provided for when one of the defenserrays
participates in the proceedings.
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Persons Who May Not Act as Defense Attorneys
Article 68

(1) A defense attorney may not be the co-accusesbpethe
injured party, spouse of the injured party, prosecar judge, or
their direct blood relative to any degree or a atellal blood
relative to the fourth degree or a relative by mage to the
second degree.

(2) A defense attorney may not be a person summased
witness at the main hearing, unless relieved ofothlegation to

testify under this Code and has declared that s/eld not

testify.

(3) A defense attorney may not be the person witedain the

capacity of a judge or State Prosecutor in the szase or has
undertaken actions in the preliminary investigation

Cases When the Accused Person Shall Have a DefeAs®rney
Article 69
(1) If the accused person is a person with speaalls due to
which s/he is uncapable to defend himself/herseif,if the
procedure is conducted for a criminal offence puoalde by the
maximum term of imprisonment, the accused persati shve a
defense attorney at his/her first hearing.
(2) When the indictment is brought for a crimindifeace
punishable under law by the imprisonment of tenrgeshe
accused person shall have a defense attorney when t
indictment is served on him/her.
(3) Accused persons against whom detention is eddshall
have a defense attorney while they are in detention
(4) The accused persons which are tried in abseniten the
meaning of Article 324 paragraph 2 of the presentleCshall
have a defense attorney as soon as the court seeadgecision
on the trial in absence.
(5) If the accused persons in cases referred panas. 1, 2 and 3
of this Article fail to retain a defense attornelge competent
State Prosecutor shall render a decision on theimippent of a
public defender to represent them up to the prasient of
indictment, the President of the Court after thespntation of
indictment until the judgement becomes final andcase the
longest imprisonment sentence was imposed, foptheedure
of filing extraordinary judicial remedies as wehl. cases when a
public defender is appointed to the accused persfies the
indictment has been brought, the accused persoali bk
informed thereon at the time the indictment is edran them. In
cases of mandatory defense, if accused personsfavathout a
defense attorney in the course of procedure ang dae not
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retain another defense attorney, the Presiderieo€Court before
which the procedure is being conducted shall apgpmipublic

defender.

(6) Defense attorney from the list of the Bar Chamiof

Montenegro (hereinafter referred to as: the Barndiex) shall
be appointed to the accused persons accordingeitodoice. If
the accused persons do not use this right, thensiefattorney
shall be appointed by the order on the Bar Charalist.

Appointment of Defense Attorney Due to Adverse Finacial
Situation
Article 70
(1) When conditions for mandatory defense aremett but it is
required so by the interests of fairness, at tlguest of the
accused persons, they may be appointed a defetmsaest if
they are not able to bear the costs of defenserhek financial
situation.
(2) The decision on the request shall be rendergdthe
competent State Prosecutor in the preliminary itigason and
in the investigation and after the indictment iught, the
President of the Court in accordance with the oatethe list of
the Bar Chamber.

Dismissal of the Appointed Defense Attorney
Article 71
(1) If the accused person in cases referred torin6® and 70 of
the present Code retains another defense attognéhemselves,
the appointed public defender shall be released.
(2) The defense attorney appointed pursuant toclart6c9,
paragraph 3 of the present Code shall be reledssdize ruling
on termination of detention becomes final.
(3) The appointed defense attorney may requeseteeleased
only for valid reasons.
(4) The decision on the release of the defensenayan cases
referred to in paragraphs 1 and 2 of this Arti¢lalsbe rendered
by the State Prosecutor before the indictmentasidpnt, after the
indictment is brought by the President of Paneltha& main
hearing by the Panel, and in the appellate proeedhyr the
President of the first instance Panel or the Pamaling
jurisdiction to decide on appeal. An appeal shatl lme allowed
against this ruling.
(5) The competent State Prosecutor or the Presafehe Court
may release the appointed defense attorney whoigeeatly
carries out his duties. The competent State Présecor
President of the Court shall appoint another defettrney in
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lieu of the dismissed defense attorney. The Bant@iea shall be
notified of the dismissal of the defense attorney.

Right of the Defense Attorney to Inspect Files anexamine
Objects
Article 72
(1) The defense attorney shall be entitled to iosp&d copy
files and to examine collected objects which sawevidence.
(2) The defense attorney shall be entitled to lhermed about
the content of the criminal charge before the tisaring of the
suspect.
(3) By way of exception, the defence attorney maylbnied the
right to inspect and copy certain files in the pnatary
investigation or investigation, if the purpose aolestigation,
national security or the protection of witnessesiMdhereby be
endangered, which may not compromise the rightefergse in
further proceeding.
(4) When defense attorneys establish that they welawfully
deprived of the right to inspect and copy filegytmay ask the
investigative judge to render a ruling so as tovalthe defense
attorney to inspect and copy file&n appeal shall not be allowed
against the ruling of the investigative judge.

Communication between the Accused Person in Deteati and
the Defense Attorney
Article 73

(1) If the accused persons are in detention, tfiende attorney
may correspond with them and have conversationfiowit
supervision.

(2) The defence attorney shall enjoy the right &wéha private
conversation with the suspect who is deprived lbérty even
before the suspect is interrogated. The control this
conversation before the first hearing shall bevedid only by
observing and not by listening.

Undertaking of Actions by the Defense Attorney
Article 74

(1) The defense attorney shall be authorized toerakle all
actions in favor of the accused person that cannoiertaken by
the accused person, except those explicitly redefoe the
accused person personally in line with the prowisimf the
present Code.

(2) The defense attorney shall not undertake astagainst the
expressly stated will of the accused person, excephe case
referred to in Article 382, paragraph 6 of preseatle.
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(3) The rights and duties of defense attorneys| siealse when
the accused persons revoke their power of attonwbgn they
are dismissed and upon the lapse of term of 15 asyd the day
the power of attorney was denounced.

Chapter VII
EVIDENTIARY ACTIONS

1. SEARCH OF DWELLINGS, ARTICLES AND
PERSONS

Reasons for Search of Dwellings, Other Premises, Mable
Articles and Persons
Article 75
(1) Search of dwellings and other premises of theused
persons or other persons as well as their movabtdes outside
the dwellings may be carried out if grounds forpscien exist
that in the course of search the perpetrator wbeldcaught or
that traces of the criminal offence or objects vaid to the
criminal procedure would be found.
(2) The search of movable articles within the megnof
paragraph 1 of this Article shall include the shast computers
and similar devices for automatic data processmghich the
computer is connected. At the request of the cdbe,person
using a computer shall enable access to the compmund
removable storage used for storing informationtnetato the
object of the search (discs, USB flash discs, USRI Hdiscs,
diskettes, tapes and alike), as well as give nacgssformation
on the use of the computer. Persons who refuse sw @lthough
reasons referred to in Article 111 of the preseatde€Cdo not
exist may be punished pursuant to Article 85 paualgr3 of the
present Code.
(3) Search of persons may be carried out if grododsuspicion
exist that in the course of search traces and tsbyetevant to
the criminal procedure would be found.

Search Warrant and Request for a Search Warrant
Article 76

(1) A search warrant shall be issued by the cdutierequest of
the State Prosecutor or at the request of an améubipolice
officer granted authorization by the State Prosacand it shall
be enforced by the police.
(2) A request for the issuance of a search warsdatl be
submitted in writing, and only exceptionally orally line with
Article 78 of the present Code.
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Contents of the Request for a Search Warrant
Article 77

The request for issuing a search warrant shalla@ont

1) the name of the applicant,

2) the name of the court to which the request tsesbked,

3) facts indicating the likelihood that reasons $march
exist referred to in Article 75 of the present Code

4) the first and the last name, and, if necessary,
description of the person to be apprehended duhegearch of
dwellings or other premises, or expected tracesaaescription
of objects that should be found by the search,

5) the designation of the location of the searcl, b
indicating the address, information about the ovareghe person
in possession of the objects, dwellings or othenpses and any
other information of importance to establish theniaty, and

6) signature of the applicant.

Verbal Request for a Search Warrant
Article 78

(1) A verbal request for issuing a search warraay roe filed
when risk of delay exists.

(2) The request from paragraph 1 of this Article ymae

communicated to the investigating judge also bgpiebne, radio
or other means of electronic communication.

(3) When a verbal request for issuing a searchaméinas been
submitted, the investigating judge shall record ftimeher course
of conversation. If a voice recording device hasrbeised or
stenographic records kept, a transcription thesbafl be made
within 24 hours, the identity of which shall betdeed and kept
with the original records.

Search Warrant
Article 79

(1) When the investigating judge receives the refjiee issuing
a search warrant, if s/he agrees with the requebt shall
iImmediately issue a search warrant containing:

1) the information provided for in Article 77 ofdlpresent
Code;

2) that the search will be conducted by the police;

3) an instruction that the search is being done in
accordance with Article 80 of the present Code;

4) signature of the judge and the official stamptioé
court.
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(2) If the investigating judge determines that tleguest for
Issuing a search warrant is not justified, s/hdl shanediately
request the panel referred to in Article 24, paapbr7 of the
present Code to decide on the request. The pha#lmake a
decision within 24 hours.

Search Upon a Court Order
Article 80

(1) Before the commencement of the search, thelseaarrant
shall be given to the person to be searched orevpasmises are
to be searched. Before the search, the personssag@iom the
search warrant has been issued shall be askedumaoly hand
over the wanted person or objects. Those persoafi bk
instructed that they are entitled to retain a lawye a defense
attorney who may be present during the search. jfeeson
against whom a search warrant has been issued denthe
presence of a lawyer or defense attorney, the coroemeent of
the search shall be postponed until his/her arribat for no
more than two hours.

(2) The search may commence without previously giriisg a
warrant or without a previous invitation to hanceovhe person
or objects and without an instruction on the rigihta defense
attorney or lawyer, if it is necessary in ordeptevent a criminal
offence from being committed, for the purpose oftrigtat
capture of a criminal offender, saving of persomd property or
if the search is to be carried out in public presis

(3) The search shall be carried out by day from0®Bntil
21:00. The search may be carried out by night as wfelli,was
commenced during the day and was not completed ibmias
explicitly ordered so by the court because of on$ldelay or if
reasons referred to in Article 83 paragraph 1 efpghesent Code
exist.

Rules of Search
Article 81

(1) The occupants of a dwelling or other premisbhallsbe
summoned to attend the search, and if they arengbgeeir
representative, adult members of his family or hiears shall be
summoned to attend.
(2) Premises that are locked, furniture and othargs shall be
opened by force only if their occupant is absentifothe
occupant is refusing to open them voluntarily. Wessary
damage shall be avoided in the course of opening.
(8) The search of a dwelling or person shall benaktd by two
citizens of age in the capacity of witnesses, mlesasons
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referred to in Article 83 paragraph 4 of the préggéade exist.
The search of persons shall be carried out by aopeof the
same sex, and a person of the same sex shall ba &k a
witness. Before the commencement of the searchesses shall
be admonished to pay attention to the course ofs#a@ch, as
well as that they have the right to raise theieobpns before the
signing of the record on the search, should thesgicier that the
contents of the record are incorrect.

(4) When conducting a search of premises of statkoaties,
enterprises or other legal entities, a head of saaorities,
enterprises or other legal entities shall be sunadoto be
present at the search.

(5) Search and inspections of military facilitidsalt be carried
out upon the permission of the competent militdficer and in
the presence of a person designated by him/her.

(6) If a search needs to be carried out aboatftipa® aircraft
the search warrant shall be delivered to the camifaithe ship or
person in charge of the aircraft. The captain ef ship or the
person in charge of aircraft, or a person desighyethem shall
witness the search.

(7) The search of dwellings and persons shall lreiechout
carefully, while respecting human dignity and thght to
privacy, without unnecessary disturbance of theskaules and
without causing nuisance to the citizens.

(8) A record shall be made on the search signethéyperson
whose premises have been searched or who has bamhed
and by persons whose attendance at the searcmdatoay. The
course of the search may be audio and audio-visvatlorded
while paying special attention to the places wlemain persons
and objects have been found. The venue of the Iseard its
individual parts, as well as the persons or objémisid during
the search may be photographed. Audio or audioVisua
recordings and photographs shall be enclosed toeib@d on
the search and may be used as evidence

(9) Only those objects and documents that relathagourpose
of the search shall be provisionally seized in ¢barse of the
search. The records shall include and clearly §péte objects
and documents that have been seized, which shedl bé
indicated in a receipt to be given immediatelytte person from
whom the objects or documents have been seized.

Seizure of Other Objects on Basis of a Search Waant
Article 82
(1) If a search of a dwelling or a person revedigads that are
unrelated to the criminal offence for which the rebawas

ordered, but indicate the commission of anothemioral offence
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that is prosecuted by virtue of office, they shml described in
the record and provisionally seized, and a recegutfirming

seizure shall be issued immediately.

(2) If the search was not attended by the compe&iate
Prosecutor, s/he shall immediately be informed abtine

discovery of objects referred to in paragraph thif Article for

the purpose of initiating criminal procedure. The&gects shall
be returned immediately if the State Prosecutaabdishes that
there are no grounds to initiate criminal procegdiand if no
other legal grounds for the seizure of these objexist.

(3) If certain objects are seized during the seafchomputers
and similar devices for automatic data procesdimgy shall be
immediately returned to their users, if they areé needed for
further procedure. Personal information obtainedindu the

search may be used only for the purposes of comduc

criminal procedure and shall be erased as soohaigtirpose
ceases.

Entering Another Person’s Dwellings without a Searls Warrant

and Searching

Article 83

(1) An authorized police officer may enter anotlp@rson’s
dwelling or other premises without a search warrandl, if
necessary, carry out the search, provided thattéhant so
requires or if it is necessary or for the purpospreventing the
commission of a criminal offence or outright capigr a
criminal offender or for the purpose of saving gdeopnd
property.
(2) The tenant, if present, shall have the righolpect to the
procedure of the authorized police officer referrea in
paragraph 1 of this Article. The authorized polafécer shall
inform the tenant about this right and shall in€lubis/her
objections in the receipt on entering the dwellimgn the search
record.
(3) In case referred to in paragraph 1 of this dtiif another
person’s dwelling was only entered without seatble, tenant
shall be issued a receipt stating the reason foerieg the
dwelling or other premises as well as the tenamitigctions. If
search was also carried out in another person’dlidg@r other
premises, the procedure shall be the one refeoredArticle 81,
paras. 3, 7 and 8 and Article 82, paragraph 1eptiesent Code.
(4) A search may be carried out without the present
witnesses If it is not possible to arrange theiespnce
immediately, and risk of delay exists. The readonghe search
without the presence of witnesses shall be spédaifi@a record.
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(5) Authorized police employees may, without a skawrarrant
and without the presence of witnesses, carry oseach of
persons when enforcing a warrant on compulsory ekpgsrsion
or when depriving of liberty, if suspicion existsat the person
owns weapons or dangerous tools, or if suspiciostexhat the
person would reject, hide or destroy the objectd tieed to be
taken from him/her as evidence in a criminal proced

(6) If there are grounds for suspicion that crirhioience was
committed that is prosecuted by virtue of officejtherized
police employees may, without a court warrant anttiout the
presence of withesses, carry out the search o$pgoah means,
passengers, luggage and other movable objects, thi¢h
exception of things referred to in Article 75 pawggh 2 of the
present Code.

(7) When conducting a search without a search warra
authorized police officers shall immediately subithiereon a
report to the investigative judge.

Legally Invalid Evidence
Article 84
If the search was conducted in contravention tgptiogisions of
Article 76, Article 80 paragraph 1, Article 81 pgraph 3 and
Article 83 of the present Code, search records ewidence
collected during the search may not be used asee@&in the
course of criminal procedure.

2. PROVISIONAL SEIZURE OF OBJECTS, PROPERTY
GAIN AND PROPERTY

Provisional Seizure of Objects and Property Gain
Article 85

(1) Objects which have to be seized according & Ghiminal
Code or which may be used as evidence in the caimin
procedure, shall, ahe proposal of a State Prosecutand by
way of a court ruling, be provisionally seized atalivered for
safekeeping to the court or their safekeeping df@akecured in
another way.
(2) The ruling on the provisional seizure of obgesihall contain:

1) the name of the court rendering the ruling,

2) legal grounds for the seizure of objects,

3) indication and description of objects that apebe
provisionally seized, and
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4) the first and the last name of the person frdmomw the
object is provisionally seized and the place atirowhich a
certain object should be provisionally seized.

(3) Anyone who is in possession of objects refertedin

paragraph 1 of this Article shall hand them oveersBns
refusing to hand over the objects may be punislyeaifine of up
to €1.000, and in case of further rejection, they e detained.
Detention shall last until the object is handedroweuntil the

criminal procedure is completed, and at the londesttwo

months. The procedure as regards a person in embtfapacity
or a responsible person in a public authority, ®mige or

another legal entity shall be the same.

(4) Provisions of paras. 1 and 3 of this Articlalsbhe applied to
the data saved in devices for automatic or eletratata

processing and media wherein such data are savech whall,

upon the request of the court, be handed over lggible and
comprehensible form. The court and other authasraieall abide
by the regulations on maintaining data secrecy.

(5) The following objects cannot be provisionabized:

1) papers and other documents of public authorities
publication of which would violate the obligation keep data
secret in terms of regulations laying down dataessg until the
competent authority decides otherwise;

2) the accused persons' letters to their deferisenay or
the persons referred to in Article 109, paragrapiteins 1, 2 and
3 of the present Code unless the accused decitlarid them
over voluntarily;

3) recordings, extracts from the regisied similar documents
that are in possession of persons referred to ticl&rl08, item 3 of
the present Code and that are made by such persglation to the
facts obtained from the accused person while pmifay their
professional service, if publication thereof woulcbnstitute
violation of the obligation to keep a professiosatret.

(6) The prohibition referred to in paragraph gmt2 of this
Article shall not apply to the defense attorney mersons
exempted from the duty to testify pursuant to Aetid09,
paragraph 1 of the present Code if reasonable dexibts that
they aided the accused parties in committing threical offence
or they helped them after the criminal offence wasmitted or
if they acted as accomplices by virtue of concealne

(7) The ruling referred to in paragraph 3 of thidiédle shall be
made by the investigative judge during the invediton and by
the Chair of the Panel after an indictment has lbeeaght.

(8) The panel referred to in Article 24, paragraphof the
present Code shall decide on the appeal againding referred
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to in paras. 2 and 3 of this Article. An appealiag@athe ruling
on imprisonment shall not stay the execution.

(9) Authorized police employees may seize objesfisrred to in
paragraph 1 of this Article when proceeding purst@amrticles
257 and 263of the present Code or when executing a court
warrant.

(10) When seizing objects it shall be indicated nghibey were
found and they shall be described, and where appteptheir
identity shall be established in another way ad.welreceipt
shall be issued for the seized objects.

(11) Measures referred to in paragraph 3 of thisckr may not
be enforced against the suspects or accused partipsrsons
relieved of duty to testify.

(12) Provision of Article 481 of the present Cotalsbe applied
on the provisional seizure of property gain.

Denial of Disclosure or Issuing of Files
Article 86

(1) State authorities may refuse to disclose swastheir files and
other documents if they deem that disclosure af ttantents would
cause damage to the public interests, with the pdixoe of case
referred to in Article 90 of the present Code. Isatbsure or
handover of files and other documents was denedfinal decision
shall be made by the panel referred to in Article paragraph 7 of
the present Code.

(2) Enterprises or other legal entities may retjtiest data related
to their business operations are not publicly dosetl. The panel
referred to in Article 24 paragraph 7 of the prés€ode shall
decide on the request.

Inventory and Sealing of Files
Article 87

(1) An inventory of provisionally seized files thatay be used as
evidence shall be made. If that is not possible,files shall be put
in a cover and sealed. The owner of the files mayhs/her seal on
the cover.
(2) The person from whom the files have been sesfeall be
summoned to attend the opening of the cover. # pleirson fails to
appear or is absent, the cover shall be openedijléiseexamined
and a list of them made in his/her absence.
(3) During the examination of files, attention ki@ paid that their
contents are not be disclosed to unauthorized psrso
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Provisional Seizure of Letters, Telegrams and OtheParcels
Article 88

(1) The investigating judge may order, upon theiomoof the State
Prosecutor, that postal agencies, other enterpaisddegal entities
registered for the transfer of information retaindadeliver to
him/her, with the acknowledgement of receipt, Isttéelegrams and
other parcels sent to the suspect or accused persamnt by them if
circumstances exist due to which it is reasonabkxpect that these
parcels would serve as evidence in the procedure.
(2) The investigating judge shall open the consigmi® in the
presence of two witnesses . When opening, carélshéiken not to
damage the seals, while the covers and addresak$®sipreserved.
A record shall be made on the opening.
(3) Investigating judges shall inform State Prosers about the
contents of letters, telegrams and other parcets @oon their
request provide them with copies thereof and ofrdoerd referred
to in paragraph 2 of this Article.
(4) If the interests of the procedure allow so, suspects or the
accused parties, i.e. the addressees may be fullypadtially
informed on the contents of the shipment, which nhay also
delivered to them. If the suspects or the defersdard absent, the
shipment shall be returned to the sender unlesssiment in breach
of interests of the procedure.

Obtaining Information from the Competent Public
Authority for Temporary Suspension of Monetary
Transactions

Article 89
(1) State Prosecutors may request that the comntpeiehlic
authority performs control over the financial openas of certain
persons and to submit them documentation and irgom which
can be used as evidence of a criminal offence dheproceeds of
crime, as well as information about suspicious nenye
transactions.
(2) State Prosecutors may request that the contpat#mority or
organization temporarily suspends the payment@idsuing of
suspicious money, securities and objects, at thgelst for six
months.
(3) State Prosecutors shall specify in the motiefierred to in
paragraphs 1 and 2 of this Article in more deta@ tontents of
measure of action they are requesting.
(4) At the proposal of State Prosecutors, the coay issue a
ruling ordering a temporary suspension of a certaonetary
transaction when reasonable doubt exists that nistdates a
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criminal offence or that it is intended for the aormssion or
concealment of a criminal offence or proceeds ioh&r

(5) By way of the ruling referred to in paragrapho# this

Article, the court shall order that funds in cherkcash form be
provisionally seized and deposited into a speaiabant where
they will be kept until the completion of the predags with
final force and effect or until conditions for thegturn are met.

(6) An appeal against the ruling referred to iragaaph 4 of this
Article may be filed by the parties and the defeaterney, or
the owner of funds or his/her proxy or the legatspa from

whom the funds have been provisionally seized. Surclhppeal
shall be decided upon by the panel referred to fticlé 24,

paragraph 6 of the present Code.

Provisional Seizure of Property Gain and Financial
Investigation for the Purpose of Extended Seizurefo
Property
Article 90
(1) In the procedure conducted for the criminaéonffe for which
the Criminal Code provides for a possibility of extled seizure
of property from the sentenced persons, their lsgatessors or
persons to whom the sentenced persons have tradisfieeir
property who are not able to prove the legalityteforigin, and
grounds of suspicion exist that the property in Sjo@ was
illicitly acquired, the court may, at the proposai a State
Prosecutor, order the property to be provisionsdlized.
(2) The State Prosecutor shall initiate a financiaéstigation by
way of an order against the suspects or accusemefor the
criminal offence referred to in paragraph 1 of tAisicle, their
legal successors or persons to whom the suspecésonsed
persons have transfered certain property.
(3) During the financial investigation, evidencealkte collected
on the property and revenues of suspects or acqusesbns,
their legal successors or persons to whom the adcpersons
have transferred property that was acquired in pleeiod
prescribed by the Criminal Code.
(4) In the procedure of provisional seizure of gy referred to
in paragraph 1 of this Article, provisions of treal regulating
enforcement proceedings shall be applied accorging
provisions of the present Code do not prescriberatise.
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Contents of the Request and Decision Making on the
Request for Ordering Seizure of Objects, Property @in
or Property
Article 91

(1) The provisional seizure of objects, propertingar property
shall be decided by the investigative judge immatdy or
within eight days as of the receipt of requestther Chair of the
Panel before which the main hearing is conductde panel
referred to in Article 24, paragraph 7 of the prés€ode shall
decide on appeals filed against such rulings.
(2) The State Prosecutor shall institute proceediing ordering
the provisional seizure of objects, property gam pooperty
referred to in paragraph 1 of this Article.
(3) The request of the State Prosecutor referreal paragraph 2
of this Article shall contain the following: a demtion of
objects, property gain and property ; informationtbe person
who is in possession of those objects, property gaiproperty;
reasons for suspicion that the objects, properity gad property
were |llicitly acquired and reasons to believe thgtthe time
criminal proceedings are completed it would be ificamtly
difficult or hardly possible to confiscate objectsproperty gain
or property obtained through the commission of smical
offence.
(4) If the court rejects the request referred tgpamagraph 1 of
this Article, the ruling on rejection shall not henished to the
person referred to in paragraph 3 of this Article.

Contents of the Ruling on the Provisional Seizurefo
Objects, Property Gain and Property and Appeal agaist
the Ruling
Article 92
(1) In the ruling on the provisional seizure of extig, property
gain and property, the court shall specify the tgpd value of
the objects, property and the amount of properiy,ges well as
the period for which they shall be seized.
(2) In the ruling referred to in paragraph 1 ofstiAirticle, the
court may decide that the provisional seizure does cover
objects, property gain or property which shouldelzeluded by
virtue of the rules on innocent title transferees.
(3) An appeal against the ruling referred to inagaaph 1 of this
Article shall not stay execution.
(4) The ruling with a statement of reasons refertedin
paragraph 1 of this Article, shall be deliveredthg court to the
persons to whom the ruling refers, to the bank tte
organization competent for payment transactionsl, avhere
appropriate, to other persons and public authseritie
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Scheduling a Hearing and Decisions on Appeal
Article 93

(1) When an appeal against the ruling on the prava seizure of
objects, property gain or property is filed, theng@areferred to in
Article 24, paragraph 7 of the present Code sithiédule a hearing
and summon the person to whom the ruling relateshi’her
defense attorney and the State Prosecutor.
(2) The hearing referred to in paragraph 1 of &riscle shall be
held within 30 days from the date of the filing thie appeal.
Summoned persons shall be heard at the hearing. falere to
appear shall not preclude holding of the hearing.
(3) The panel shall revoke the ruling referredntparagraph 1 of
this Article if the suspect or the accused proweslawfulness of
the origin of objects, property gain or property phausible
documents, or if, in the absence of plausible danis) s/he
presentgrima facie evidence that the objects, property gain or
property were lawfully acquired.
(4) The panel shall reverse the ruling referrechtparagraph 1
of the present Atrticle if, in line with paragraptoBthis Article,
proof has been produced mima facie evidence established that
the object, a part of property gain or propertyttheere
provisionally seized are of lawful origin.

Duration of the Provisional Seizure of Objects,
Property Gain and Property
Article 94
(1) The provisional seizure of objects, propertingar property
may last at the most until the panel referred tdArticle 24,
paragraph 7 of the present Code renders a de@sidime request
of the State Prosecutor referred to in Article 486he present
Code.
(2) If the provisional seizure referred to in paeggh 1 of this
Article is ordered during the preliminary investiga, it shall be
revokedex officio if the investigation has not been instituted
within a term of six months as of the date of isguhe ruling on
provisional seizure.
(3) The ruling on the provisional seizure of obgggroperty gain
or property may be revoked before the lapse op#red of time
referred to in paragraphs 1 and 2 of this Artitg,the court’s
virtue of an office or upon request of the StatesBcutor or the
interested party if it is proved that the meassraat needed or
justifiable taking into consideration the gravity the criminal
offence, financial situation of the person the meass imposed
on or the situation of persons s/he is legally lbtmsupport, as
well as the circumstances of the case which inditaat seizure
of objects, property gain and property will not frevented or
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considerably aggravated until the completion of tmeninal
proceedings.

Enforcement of the Ruling on the Provisional Seizwg
of Objects, Property Gain and Property
Article 95
(1) The ruling on the provisional seizure of obgegroperty gain
and property shall be enforced by the court conmefer
conducting the enforcement, in line with the lawyulating the
enforcement proceedings.
(2) The court referred to in paragraph 1 of thisidde shall be
competent to decide on disputes in connection anflorcement.
(3) On the date of opening of bankruptcy proceesliagainst a
legal person who is in possession of objects, ptgpgain or
property that was provisionally seized, terms shalmet to file
an interpleader in respect to these objects, ptypgain or
property, as on mature amounts.

Temporary Administration of Property and Assets
Article 96
The competent public authority shall manage thevipianally
seized property and assets in accordance withatledgulating
the care on provisionally seized and confiscateg¢nty.

Return of Provisionally Seized Objects
Article 97

The objects which were provisionally seized in ttmirse of
criminal procedure shall be returned to the owmdradder if the
procedure is discontinued and grounds for thezuseireferred
to in Article 477 of the present Code do not exidie objects
shall be returned to the owner or holder even lgeftive
completion of the criminal procedure if reasonstfwir seizure
cease to exist.

3. PROCEDURE OF DEALING WITH SUSPICIOUS
OBJECTS

Advertising Suspicious Objects
Article 98
(1) If an object belonging to another person isnfibun the
possession of the suspect or accused, and it isomrkwho the
object belongs to, the authority conducting thecpdure shall
describe that object and post a notice containidgszription in
the daily paper. The notice shall contain an irwta to the
owner to appear within one year from the noticetipgsdate,
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with a remark that the object would otherwise béd.sGhe
proceeds obtained by the sale shall be enteredanspecial
budget allotment for the work of courts.

(2) If the object is perishable or its safekeepwguld entail
significant costs, the object shall be pursuantthe law
regulating enforcement proceedings and the procskdl be
delivered for safekeeping to the court deposit.

(3) Provision referred to in paragraph 2 of thigide shall also
be applied when the thing belongs to a fugitiveamunknown
criminal offender.

Deciding on Suspicious Objects
Article 99

(1) If in the course of one year no one comes fodwand
requires the objects or the proceeds obtained dgake referred
to in Article 98 of the present Code, a ruling sihal issued that
the object shall become property of the state af tthe proceeds
shall be credited to the budget.

(2) The owner of the object shall be entitled tquest in civil
proceedings the recovery of the object or proceedsired from
the sale of the object. The statute of limitatiovith respect to
this right shall start running from the date of tpesting or
publication.

4. HEARING OF THE ACCUSED PERSON

Instruction on the Rights and the Manner of Hearingof the
Accused Person
Article 100

(1) When the accused persons are interrogatedhéofirst time,
they shall be asked for their first name and sumapersonal
identification number, nickname if there is oneg tiirst name
and surname of their parents, the maiden nameeaf thother,
place of birth, address, the day, month and yearidh,
nationality, whether they understand the Montemetanguage
and what their language, isccupation, family situation, whether
they are literate, their educational background,atwkheir
financial situation is, whether they have ever beamnvicted and
if so when and why, whether they have served theosed
sentence and when, whether criminal procedure sigdiam for
another criminal offence is in progress, and ifytlage minors,
who their legal representative is.
(2) The accused persons shall be admonished tlegt dhe
obliged to answer the summons and immediately yatif all

changes of address or of intention to change thkice of
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residence and shall be warned of the consequehttesyido not
act accordingly. Thereafter, the accused persoral die
informed on the rights referred to in Article 8,ra@graph 2 and
Article 12 paragraph 3 of the present Code, ofdfience they
are charged with, grounds for suspicion againgnihteey shall
be instructed that they are not obliged to preieit defense or
answer questions asked, and that their statemepbmased as
evidence in the procedure even without their consex they
shall be invited to present their defense.

(3) The statement of the accused persons on thes nigferred to
in paragraph 2 of this Article shall be enteredha record and
confirmed by the accused persons’ signatures.

(4) The accused person shall be interrogated Jgrdaluring
hearing, the accused persons shall have the ragyhisé their
notes.

(5) During hearing the accused person shall beledab present
without hindrance on all incriminating circumstascagainst
them and to present the facts serving for theiemtss.

(6) After completing their statements, the accusexsons shall
be asked questions if it is necessary to fill gapsremove
contradictions and ambiguities in their presentatio

(7) The accused persons shall be interrogated fwithrespect
for their personalities.

(8) Force, threat, deceit, extortion, exploitatimnother means
referred to in Article 154, paragraph 5 of the preasCode may
not be used against the accused pemoorder to obtain their
statement, confession or commission that may beal use
evidence against them.

(9) Accused persons may be interrogated in thenalesef a
defense attorney if they have expressly waived thgiit,
provided that defense is not mandatory, if a defeitorney who
has been informed on hearing in line with Articl@22of the
present Code fails to appear and there is no pbigsilor the
accused persons to choose another defense att@nefythe
accused person failed to secure the presence oéfensk
attorney at the first hearing even within 24 hofuosn the time
they have been instructed of this right in linehwérticle 12,
paragraph 3 of the present Code, except in theafasandatory
defense.

(10) In the case of a failure to comply with thepsions of
paragraphs 8 and 9 of this Article or if the acduperson has
not been instructed of the rights referred to iregeaph 2 of this
Article, or if the accused person’s statements rrefe to in
paragraph 9 of this Article on the need for thespree of a
defense attorney have not been entered in the desoch a
statement may not be used as evidence in the @iprocedure.
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Manner of Hearing
Article 101

(1) Questions shall be put to the accused persors clear,
comprehensible and precise manner so that they fabiy
understand them. The hearing may not be basedhen t
assumption that the accused persons have confeesagthing
that they have not confessed, nor should leadirgstiqpns be
asked.
(2) If the subsequent statements of the accusesbperdiffer
from previous ones, and especially if accused psrgevoke
their confession, the court may summon them to giwve
explanation why they have given different statermethat is,
revoked their confession.

Confrontation
Article 102

(1) The accused person may be confronted with aess or
another accused person if their statements regandfevant
facts do not correspond.
(2) The confronted persons shall be placed onerttsvhie other
and shall be requested to repeat to each other steements
regarding each disputable circumstance and to avguwether
their statements are true. The court shall enteéhenrecord the
course of confrontation as well as the final staei® of the
confronted persons.
(3) Confrontantion may be recorded in an audio wti@isual
form, in which case a transcript of audio recordsttall be
made.

Identification of Persons or Objects
Article 103

(1) If it is needed to establish whether the acdupersons
recognize a certain person or object that they haesiously
described, that person shall be presented to thmyether with
other unknown persons whose basic physical charstate are
similar to the ones they have described, or thggabpbtogether
with other objects of the same or similar kind. ekivards, the
accused persons shall be asked to state whetherdémify the
person or object with certainty and if positive, itmlicate the
identified person or object.

(2) In the preliminary investigation and in the é@stigation,
identification shall be conducted by the State &cator who
shall previously instruct the accused person onitgs referred
to in Article 100 paragraph 2 of the present Code.
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(3) Identification shall be conducted so that tkespn who is the
object of identification may not see the accusedqg®g nor may
the accused person see that person before idaetfca
commences.

(4) Record shall be composed on the course ofifdetion and
on the statements of the accused person and apjoatd taken
of persons or objects being identified, and whesprepriate,
audio or audiovisual recording may be carried out.

Entering the Accused Person’s Statements in the Rea
Article 104

(1) The accused person’s statement shall be enieteée record
in a narrative form while the questions asked amslvars shall
be entered in the record only when they relateh#& driminal
case.
(2) The accused persons may be permitted to didtade
statement into the record themselves.
(3) The accused person’s statement may be audiaudio-
visually recorded, in which case a transcript & #udio record
shall be made. A recording of the accused persstagement
shall constitute an integral part of the recordtlom hearing of
the accused person and it may be used as evidemogy of the
record or recordings shall be given to the accysedons if they
requests so.

Confession of the Accused Person and Further Collgan of
Evidence
Article 105
(1) In the case of confession of the accused petherauthority
conducting the procedure shall continue collecenglence on
the criminal offence only if the confession is asly false,
incomplete, contradictory or unclear.
(2) By way of exception from paragraph 1 of thigiéle, the
authority conducting the procedure may decide ootdllect
evidence on the criminal offence when the confesssofull,
clear and true.

Interrogation of the Accused Person through Interpeters
Article 106
(1) The hearing of the accused person shall beedamut
through an interpreter in cases envisaged by tbgeC
(2) If the accused person is deaf, the questioalt bh asked in
writing, and if s/he is mute, s/he shall be askedamswer in
writing. If the hearing may be performed in sucimanner, a
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person with whom the accused person is able to conuate
shall be summoned as an interpreter.

(3) If the interpreter has not previously takencath, s/he shall
take the oath stating that s/he would faithfullyntounicate
guestions put to the accused person as well asnrstats given
by the accused person.

(4) Provisions of the present Code referring toeekgvitnesses
shall be applied accordingly to interpreters.

5. WITNESS

Persons Who May Be Heard as Witnesses
Article 107

(1) Persons who are likely to provide informati@garding the
criminal offence and the perpetrator and other veeié
circumstances shall be summoned as witness.
(2) The injured party, subsidiary prosecutor andvge
prosecutor may be heard as witnesses.
(3) Every person summoned as witness shall anshwer t
summons and, unless otherwise prescribed by thde Cshall
testify as well.

Persons Who May Not Be Heard as Witnesses
Article 108
The following persons shall not be examined asesites:

1) persons who would by giving testimony violate t
duty of keeping the data secret within the meawingegulations
prescribing data secrecy, until the competent aiitheceleases
them from that duty;

2) defense attorneys may not testify with regaod t
information accused persons have confided to thentheir
capacity as defense attorneys;

3) persons who would by giving testimony violate thuty
of keeping a professional secret (religious comesssattorneys-
at-law, medical professionals and other healthesysgtmployees,
journalists, as well as other persons) unless #reyrelieved
from this duty by a special regulation or statemaha person
who benefits from the secret keeping.

4) minors who, taking into consideration their aged
mental development, are not capable to comprehdma t
importance of the right that they are not obligedestify.
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Persons Exempted from the Duty to Testify
Article 109

(1) Unless otherwise prescribed by this Code thiéoviing
persons shall be exempted from the duty to testify:

1) the accused persons’ spouses and their extrgamar
partners;

2) accused persons’ direct blood relatives, codatagdood
relatives up to the third degree as well as and teatives by
marriage up to the second degree;

3) accused persons’ adopted children or adopéivengs.
(2) Exemption from the duty to testify referredinoparagraph 1
of this Article shall not relate to persons thatrevénvited to
testify in the procedure for the criminal offendeneglecting and
abusing a minor, domestic violence or violence irfamily
community and incest, when a minor person is theea party.
(3) The court conducting the procedure shall irttttie persons
referred to in paragraph 1 of this Article priortkeeir hearing or
as soon as the court learns about their relatidh thie accused
person that they are not obliged to testify. Trerurction and the
answer shall be entered in the record.

(4) If grounds exist for a person to refuse tdifesvith regard
to one of the accused persons, that person shadixempted
from the duty to testify with regard to other acadipersons as
well if his/her testimony may not, by nature of thatter, limited
only to other accused persons.

Testimonies on Which Judgments May Not be Based
Article 110

If a person who may not be heard as a witness mithe
meaning of Article 108 of the present Code or ss@erwho is
not obliged to testify in line with Article 109 the present Code
was heard as a witness but was not cautioned therdws not
expressly waived that right, or if the caution dinel waiver were
not entered into the record or if a witness’ testim was
obtained by torture or in a manner referred to nticke 154
paragraph 4 of the present Code, the judgment roaperbased
on such witness testimony.

Denial of Answer to Specific Questions
Article 111
Unless otherwise prescribed by this Code, withe$se® the
right not toanswer particular questions if it is likely thaeyh
would thus expose themselves or persons referraa £oticle
109, paragraph 1 of the present Code to seriougaiie or
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criminal prosecution, and the court shall inforne tivitness
thereon.

Summoning of Witnesses
Article 112

(1) A witness shall be summoned by means of atemrit
summons indicating the first name, surname and pat@n of
the person summoned, the time and place of appmsgraine
criminal case involved, a note that s/he is beingreoned as a
witness, and the instructions on the consequendesano
unjustified failure to appear referred to in Aréicll19 of the
present Code.
(2) The summoning of a minor under sixteen yearagd as a
witness shall be done through their parents or llega
representatives, except where it is not possibéetdua need to
act urgently, or due to other circumstances.
(3) Witnesses who are in another country and waeesvho can
not obey the summons due to their old age, illr@sserious
physical disabilities may be heard in their resmgnand in
exceptional cases by means of technical devices ther
transmission of image or sound, so the parties asn them
guestions even though they are not present inaime gremises
as the witness. For the needs of such a hearipgrieassistance
referred to in Article 282, paragraph 8 of the preasCode may
be ordered.
(4) The summoning of witnesses may be done ovemplizne
and other electronic communication devices, if thgness
agrees to obey such a summon.

Manner of Hearing of Witnesses and Cautions by th€ourt
Article 113

(1) Witnesses shall be examined separately anteimlbsence of
other witnesses. Witness shall give their testiynanally.
(2) Witness shall be previously warned that they alliged to
tell the truth and not to withhold anything, andaalcautioned
that giving false testimony constitutes a criminaffence.
Witnesses shall be instructed of the right refemeeadn Article
111 of the present Code and such instruction shallrbered in
the record.
(3) After the caution and warning referred to imggraph 2 of
this Article, witnesses shall be asked about thiesst name and
surname, their father's or mother’'s name, occupatgmace of
residence, place and year of birth, and their icrlato the
accused and the injured party. Witnesses shalldmeoaished

48



that they are bound to notify the court of changfetheir address
or residence.

(4) When a minor is heard, especially if a minoiswagured by

the criminal offence, special care shall be takenorder to

ensure that the hearing would not have an advdiset ®n the

minor’s mental condition. When necessary, the misioall be

heard with assistance of a psychologist or anatkpert.

(5) Injured parties who are victims of a crimimélence against
sexual liberty, as well as children being examiasdwitnesses,
shall be entitled to testify in separate premisssie a judge and
a court reporter, whereas the Prosecutor, accusesbmp and
defense attorney shall be given the possibilityiga the course
of hearing from other premises and to put questitmnghe

witness, after having been duly instructed by tbercthereon.
The instruction shall be entered in the record.

(6) The court may decide that the provision of geaph 5 of this
Article be also applied to the testimony of theuned party who
Is the victim of dicrimination.

Hearing and Confrontation of Witnesses
Article 114

(1) After general questions, witnesses shall béedalipon to
state everything known to them about the criminake;
whereupon questions shall be directed to themderaio check,
complete or clarify the testimony. It shall be fioidien to deceive
the witness or to ask leading questions during Hbaring of
witnesses.
(2) Witnesses shall always be asked how do thewkhe facts
they are testifying about.
(3) Witnesses may be confronted if their statemdatsot match
as regards important facts. Only two witnesses niey
confronted simultaneously. Provisions referrednt@iticle 102,
paragraphs 1 and 3 of the present Code shall bdiedpp
accordingly regarding the confrontation of withesse
(4) Injured parties heard in the capacity of wisessshall be
asked about their desires with respect to satisfact a
property claim in the criminal proceedings.

Identification of Persons or Objects
Article 115
(1) If it is needed to establish whether witnessasognize a
certain person or object that they have previodskcribed, that
person shall be presented to them, together witbrainknown
persons whose basic physical characteristics andasito the
ones they have described, or that object, togethr other
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objects of the same or similar kind. Afterwardstnesses shall
be asked to state whether they identify the pessarbject with
certainty and if positive, to indicate the iderddi person or
object.

(2) In the preliminary investigation and in the é@stigation,
identification shall be conducted by the State &cator who
shall previously warn and caution witnesses in inth Article
113 paragraph 2 of the present Code.

(3) Identification shall be conducted so that thespn who is the
object of identification may not see the withessr may the
witness see that person before idetification conuagn

(4) Record shall be composed on the course ofifcetion and
on the statements of witnesses and a joint ph&entaf persons
or objects being identified, and where appropriaedio or
audiovisual recording may be carried out.

Hearing of Witness Through an Interpreter
Article 116
If witnesses testify through an interpreter or ifn@sses are deaf

or mute, they shall testify pursuant to Article 16f6the present
Code.

Taking an Oath
Article 117

(1) Witnesses may be required to take the oathréeéstifying.
(2) Before the main hearing, witnesses may takeoétle only if
concern exists that they will not be able to appsathe main
hearing due to illness or other reasons. Reasdystme oath
was taken then shall be entered into the record.
(3) The text of the oath is worded as followsddl swear to tell
only the truth about everything | am asked befbee dourt, and
not to withhold anything which has come to my knesge".
(4) Witnesses shall take an oath orally by readisigext or by
answering affirmatively after the contents of thethohas been
read to him by the authority before which the pesbegs are
conducted. Witnesses that are mute and literalessha the text
of the oath, and those deaf or mute who are diteishall be
sworn through an interpreter.
(5) The rejection of the witness to take an oalth e grounds
thereof shall be entered into the record.

Persons Forbidden to Take an Oath
Article 118
The following persons shall not take an oath:
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1) who are not of age at the time of hearing;

2) for whom it has been proved or grounded suspicio
exists that they have committed or participated the
commission of an offence for which they are beiegrd,

3) who due to their mental conditions are unable to
comprehend the importance of the oath.

Measures to Provide for Appearance of Witnesses and
Procedural Penalties

Article 119

(1) If duly summoned witnesses fail to appear @mahot justify
their absence, or if they leave without author@atr justifiable
reason the place where they are to testify, thetaoay order
their compulsory apprehension as well as imposaea ih an
amount not exceeding €1.000.

(2) If witnesses appear and after being warnedcandioned in
line with Article 113, paragraph 2 of the presend€, refuse to
testify without a legal cause, they may be punisbye fine in
an amount not exceeding €1.000, and if thereafiey tstill
refuse to testify, they may be imprisoned. Imprisent shall
last until withesses agree to testify or until thestimony
becomes irrelevant or until the completion of themmal
procedure, but not longer than two months.

(3) If witnesses offend the court and other pgrtaits in the
procedure or threaten them, the court shall waemtland may
impose a fine in an amount not exceeding €1.000.

(4) In the preliminary investigation and investigat the fines
referred to paragraphs 1, 2 and 3 of this Artitlallsbe imposed
by the court at the motion of the State Prosecutor.

(5) The panel referred to in Article 24, paragrapdf the present
Code shall decide on an appeal against the rulidgrimg a fine
or imprisonment. An appeal against a ruling on isgrment
shall not stay the enforcement.

Protection of Witnesses from Intimidation
Article 120
(1) If reasonable concern exists that by givingtatesnent or
answering certain questions witnesses would pdtirger their,
their spouse’s, close relative’'s or a close pesstifé, health,
physical integrity, freedom or property of greatwsa withesses
may withhold from giving the data referred to intidle 113,
paragraph 3 of the present Code, answering cegtastions or
giving the statement altogether until their pratectis secured.
If it finds that the refusal to give a statemenimanifestly ill-
founded, the authority conducting the proceedirtgal £aution
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witnesses that fines specified in Article 119 df firesent Code
may be imposed on them.

(2) Witness protection shall consist of special svagf
participating and hearing witnesses in the crimpracedure.

(3) Protection of witnesses and other persons rexfeto in
paragraph 1 of this Article may be secured beydmdcriminal
procedure as well, in line with the law regulatingtness
protection.

(4) The court shall inform the witness on the riggtdferred to in
paragraphs 1, 2 and 3 of this Article.

Special Ways of Participating and Hearing Protected
Witnesses
Article 121

(1) Special ways of participating and hearing wsses in the
criminal procedure are: hearing of witnesses umdeudonym,
hearing with assistance of technical devices (ptote wall,
voice simulators, devices for transmission of image sound)
and alike.
(2) If special way of hearing of witnesses in thegedure
consists only of withholding data referred to intigdle 113,
paragraph 3 of the present Code, the hearing kaalbne under
pseudonym, while in other part of the procedure, hearing
shall be done in accordance with general provisiohghe
present Code on the hearing of witnesses.
(3) If special ways of participating and hearingnesses in the
procedure consists of withholding data referrethtArticle 113,
paragraph 3 of the present Code as well as of dnittie face of
the witness, hearing shall be done through techdieaces for
transmission of image and sound. The specialigrmed to in
Article 282, paragraph 8 of the present Code sbpérate a
technical device. During the hearing, face and eout the
witness shall be changed. During the hearing, w#es shall be
in the room other than the one where the investigatidge and
other persons present at the hearing are. Thetigagsg judge
shall ban all the questions which could lead toeatng the
identity of witnesses.
(4) After the hearing has been completed, withestadl sign
the record using pseudonym only in the presencethef
investigative judge and court reporter.
(5) Persons who in whatever capacity, learn thaildehbout the
witness referred to in paragraphs 2 and 3 of thisclé shall
keep them secret.

52



Deciding on Special Ways of Participating and Heang
Witnesses and Protection of Data
Article 122
(1) The ruling on the special manner of participatand hearing
of the protected witness in investigation shalli¥sied by the
investigative judge at the motion of witnesses, Hezused
person, the defence counsel or the State Proseauhereas at
the main hearing it shall be issued by the Parted. otion shall
contain a statement of reasons.
(2) The investigating judge shall, prior to issuitige ruling,
ascertain as to whether the testimony of the wine®f such a
relevance to be given the status of a protectedes# For the
purpose of ascertaining these facts, the investiggtidge may
fix a hearing for the State Prosecutor and theeg#ro appear in
court.
(3) Details of the witness who is to participateispecial way in
the procedure shall be sealed in a special cowtkapt by the
investigative judge. A note shall be put on the ezosaying
"Protected Witness — Secret”. The cover envelog ime
opened only by the panel adjudicating at the maaring and
the second instance court in the appellate proeeduut the
opening thereof shall be entered into the recogdtteer with the
names of the members of the panel who came tortbelkdge
of its contents. After this the cover shall be edahgain and
returned to the investigative judge.

Probative Value of the Protected Witness’s Statemén
Article 123

(1) Provisions of Articles 120, 121 and 1@Pthe present Code
shall be applied to the hearing of protected wignasthe main
hearing as well.
(2) A judgment may not be based solely on the statd given
by the witness in the manner set forth in Articl&9, 121 and
122 of the present Code.

Protection of the Injured Party while Giving a Statement
Article 124
Provisions of Articles 120 to 123 of the presend€shall be
applied accordingly to participation and hearingtloé injured
party in the criminal proceedings as well.

Cooperative Witnesses
Article 125
(1) The State Prosecutor may put a motion to thertcto
examine as a witness a member of the criminal azgaan, i. e.
53



criminal group who consents to do so (hereinafteoperative

witness) against whom criminal charges have beenght or

criminal proceedings have been instituted for ajanized crime
offence referred to in Article 22 paragraph 8 & iresent Code
if it is certain that:

- their statement and evidence provided to thetowill
significantly contribute in proving the criminal fehce in
guestion and culpability of perpetrators or assistevealing,
proving and preventing other criminal offences loé triminal
organization or criminal group and

- the significance of their statement as to provihgse
criminal offences and culpability of other perpatra prevails
over the harmful consequences of the criminal akethey have
been charged with.

(2) The motion referred to in paragraph 1 of thiticdde may be
put by the State Prosecutor by the completion @& thain
hearing, and such a motion shall contain the factsdata on the
basis of which the court shall issue a ruling oraldshment of
the status of a cooperative witness.

(3) Cooperative witness may not be a person for nwvho
reasonable doubt exists that s/he is an organizarleader of a
criminal organization i.e. criminal group.

Admonishing Cooperative Witnesses
Article 126

(1) Before submitting the motion referred to in idle 125
paragraph 1 of the present Code, the State Praseshall warn
and admonish the witness proposed for cooperatiitaess
regarding the obligations referred to in Article31paragraph 2
of the present Code. The cooperative withess mayinvoke
exemption from the duty to testify referred to intidle 109 of
the present Code and the obligation not to answecettain
guestions referred to in Article 111 of the pre<@atle.
(2) The State Prosecutor shall enter into a rette@cadmonition
and caution referred to in Article 113 paragrapdf Zhe present
Code, answers of the person proposed to be a iger
witness and his/her statement that s/he would teparything
known to him/her and that s/he would not withholdstaing.
The record shall be signed by that person. If #rsqn proposed
to be a cooperative witness does not speak the eéviegtin
language, translation of the record shall be predithto his/her
language, and s/he shall then sign the recordrdd¢wd shall be
enclosed with the motion referred to in Article 1paragraph 1
of the present Code.
(3) If the State Prosecutor finds that grounds te#mat an
accused person in detention be proposed as comgevatness,
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the court will enable the State Prosecutor to distala contact
with the accused person, in order to perform ttlimias referred
to in paragraphs 1 and 2 of this Article.

Deciding on the Proposal of the State Prosecutor
Article 127

(1) The panel referred to in Article 24, paragrdpdf the present
Code shall decide on the motion of the State Prdseceferred
to in Article 125 of the present Code during inigestion and
until the beginning of the main hearing, and atrtieen hearing -
the panel before which the main hearing is held.
(2) The State Prosecutor, person proposed to beopecative
witness and his/her defense attorney shall beadv attend the
session of the panel to decide whether preregsisite met
referred to in Article 125 of the present Code.e Bession shall
be held behind closed doors. Statements made sts#ssion
may not be used in the criminal proceedings agdiresiperson
proposed to be a cooperative witness as eviderrcdefdaring
that person guilty.
(3) The State Prosecutor may file an appeal agthestuling of
the panel referred to in paragraph 1 of this Aeticl which the
motion of the State Prosecutor has been rejectiéainw8 hours
from the receipt thereof. A superior court shatider a decision
on the appeal within three days from receipt of d@ppeal and
files from the first instance court.
(4) If the panel has granted the motion of theeSRrbsecutor, it
shall order that records and official annotatioegarding the
previous statements made by the cooperative witiresthe
capacity of a suspect and accused person be sspdraim the
files and they may not be used as evidence in timainal
proceedings, except in the cases referred to ircl&rt30 of the
present Code.
(5) If the accused person is detained, and the | pd@ades
pursuant to paragraph 4 of this Article, it shathwtaneously
Issue a ruling on termination of detention.

Ruling on Acknowledgment of Cooperative Witness
Status
Article 128

(1) If after deliberation held pursuant to Articlke27 of the
present Code it is established that prerequisitesreet referred
to in Article 125, paragraph 1 of the present Cale panel shall
issue a ruling by which the suspect or the accusesl
acknowledged as a cooperative witness.

(2) If the panel is deciding on the motion for aoktedging the
cooperative witness against whom a criminal chdrge been
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submitted or investigation initiated, the panel lhbefore
determining whether the conditions referred to anagraph 1 of
this Article have been meet, establish the exigent the
conditions set forth by Article 22 item 8 of theepent Code.

(3) The ruling shall state the following: that chival proceedings
shall not be instituted or continued against the@peoative
witness; description of the act that constituteselements of the
definition of the criminal offence and the statytditle of the
criminal offence to which the prohibition of institon or
continuation of criminal proceedings applies, tmgure and
contents of cooperation to be provided by the coaipe
witness and conditions under which the ruling meyahbnulled.
(4) The ruling referred to in paragraph 1 of thidiédle shall be
delivered to the State Prosecutor, cooperativeesgrand his/her
defense attorney.

Impossibility of Criminal Prosecution
Article 129

(1) Cooperative witness who has made a statemdotebthe
court pursuant to the provisions of Article 126rggaaphs 1 and
2 of the present Code may not be prosecuted forctimeinal
offence of organized crime for which the proceediage being
conducted.
(2) When the court states in its ruling that hasrbentered into
record at the main hearing that the cooperativaess has made
a statement within the meaning of paragraph lisfAnticle, the
State Prosecutor shall dismiss the criminal chargefrain from
prosecution of the cooperative witness at the tatedil the
completion of the main hearing being conducted resjanther
members of the criminal organization, i.e. crimigedup and the
court shall render a decision by which the cham@gsinst the
cooperative witness are rejected.
(3) In the case referred to in paragraph 2 of thiscle the
provisions of Article 59 of the present Code shall be applied.

Annulment of the Ruling
Article 130

(1) If cooperative witnesses fail to make a stat@npairsuant to
Article 126, paragraphs 1 and 2 of the present Guodé they

commit a new criminal offence of organized crimdobe the

final completion of the proceedings, the State &owr shall
propose that the ruling referred to in Article 1p8ragraph 1 of
the present Code be annulled and shall continugribsecution
or institute criminal proceedings for both offences

(2) If during the proceedings a previous organizeahe criminal

offence committed by the cooperative witness isatad, the
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State Prosecutor shall proceed in accordance wétlptovisions
of Article 125 of the present Code. Afterwards, tBeate
Prosecutor may propose that the ruling referrad #rticle 128,
paragraph 1 of the present Code be annulled andinaen
prosecution, i.e. institute criminal proceedings fieat offence
and the one that was previously committed.

(3) If during the proceedings a previous crimindfence
committed by the cooperative witness is revealatlindoes not
constitute organized crime offence, the State Rrdse shall
proceed in line with the general rules of the pnesode.

Protection of Cooperative Witness
Article 131

(1) Unless the panel, upon a proposal by the $aisecutor and
with the consent of the cooperative witness, deciiberwise,
examination of the cooperative witness shall bed Hethind
closed doors.
(2) Prior to rendering the decision referred tgaragraph 1 of
this Article, the Chair of the Panel shall, in thesence of the
defense attorney, inform cooperative witnesses hef State
Prosecutor’'s proposal and of their right to be erach behind
closed doors. When cooperative witnesses make tansat
concurring to be heard in the presence of pulliat statement
shall be entered into the record.
(3) The State Prosecutor may propose that the catipe
witnesses, their spouses, close relatives or chmysons be
provided special protection under Article 120 ot thresent
Code.

Probative Significance of the Statements of Coopetige
Witnesses
Article 132
The court may not find a person guilty solely oa trounds of
evidence obtained by the testimony of a cooperatiueess.

6. CRIME SCENE INVESTIGATION AND
RECONSTRUCTION

Conducting Crime Scene Investigation
Article 133

Crime scene investigations shall be conducted wdeact
observation is needed to establish or clarify soehevant facts
in the procedure.

57



Reconstruction of Events
Article 134

(1) In order to verify the evidence presented odetermine the
facts relevant to the clarification of the mattdrg authority
conducting the procedure may order a reconstructidhe event
which shall be conducted by reproducing the actsitiations
under conditions that, according to the evidencesgnmted,
existed at the time when the event took placects ar situations
were described differently in the statements ofazerwitnesses
or accused persons, the events shall, as a rulseparately
reconstructed with each of them.

(2) The action referred to in paragraph 1 of thiscle may be
carried out in whole or partially by using adequétehnical
means.

(3) Reconstructions may not be performed in suchaaner to
breach public peace order and offend morality odaeger
human life or health.

(4) Where necessary, certain evidence may be pegsagain
during the reconstruction.

Assistance of an Expert and Expert Witness

Article 135

(1) The authority conducting the crime scene ingasibn or

reconstruction may ask for the assistance of aneréxm

forensics, traffic science or other expert who Ishalhere

necessary, undertake measures to discover, secutesoribe

traces, execute the necessary measurements andlimgso

make sketches or collect other data.

(2) Expert witnesses may also be summoned to [s=prat the

crime scene investigation or reconstruction if thpresence

would be useful for providing findings and opinions

7. FORENSIC EXAMINATION

Ordering Forensic Examination
Article 136
Forensic examination shall be ordered when, witkieav to
determine or assess a relevant fact, it is negegsaobtain
findings and the opinion of a person who possessegssary
expertise.
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Order for Forensic Examination
Article 137

(1) Forensic examination shall be ordered by atewiorder of
the authority conducting the procedure and it sbhaifitain the
following: the task and scope of forensic exammatideadline
for submitting the findings in written form and dgsation of the
person to carry out the forensic examination tsagnrolled in
the Register of Court Experts (hereinafter: the iReg. The
order shall be delivered to the parties as well.
(2) If a specialized institution exists for a centeype of forensic
examination, or the forensic examination may bdgoered by a
public authority, such forensic examinations, atarly
complex ones, shall as a rule be assigned to suchsétution,
l.e. authority. The institution or the authorityadlappoint one or
more experts specialized in the appropriate fieldo wshall
deliver forensic examination.
(3) When the authority conducting the procedureoaygp an
expert witness, this authority shall, as a rulgoapt one expert
witness, and if the forensic examination is a caxmne - two
or more expert withesses.
(4) In cases of certain forensic examinations, whenexpert
witnesses have been appointed by the court or glere
witnesses for a particular field are prevented femnducting the
forensic examination within proper deadline, therefwsic
examination may be conducted by a person havingg®eent or
temporary residence in another state or a persom ot
enrolled in the Register.

Duty of Expert Witnesses and Procedural Penalties
Article 138

(1) Expert witnesses shall obey the summons anskepteheir
findings in written form and opinion within a terdetermined in
the order. Upon a motion of an expert withess thant
determined in the order may be prolonged if justife reasons
exist.

(2) If duly summoned expert withesses fail to gyEand do not
justify their absence, or if they refuse to perfoforensic
examination or offend the authority conducting greceedings
or other participants in the proceedings or if they to present
their findings and opinion within the term detereunin the
order, they may be fined in an amount not exceedih®00
while the specialized institution or another legatity may be
fined in an amount not exceeding €5.000. In thee cafs an
unjustifiable absence the expert witness may beudiro by
force.
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(3) In the preliminary investigation and investigat the
penalties referred to in paragraph 2 of this Aetidhall be
imposed by the court at the proposal of the Stedsdeutor.

(4) The panel referred to in Article 24, paragrapdf the present
Code shall decide on the appeal against the runagring a
fine.

Persons Who May Not be Appointed as Expert Witnesse
Article 139

(1) Persons who may not testify as witnesses mwith Article

108 of the present Code or persons exempted frenddity to
testify within the meaning of Article 109 of thegsent Code
may not be appointed an expert witness, neither an@grson
against whom the criminal offence was committedsuth a
person is appointed, the court’'s decision may reotbhsed on
his/her findings or opinion.

(2) Persons who are employed by the injured partythe

accused may not be appointed an expert witheskthar injured

party or the accused are employed by the expenegst or if the
expert witness is together with them or with sonietreem

employed by other employer.

(3) As a rule, a person heard as a witness shalbea@appointed
an expert witness.

(4) When an interlocutory appeal is allowed agathst ruling

rejecting the petition for the recusation of an expwitness
within the meaning of Article 41, paragraph 4 oé thresent
Code, this appeal shall stay the giving of the risre
examination if there is no risk of delay.

Procedure of Forensic Examination
Article 140

(1) Before the commencement of the forensic exatoina
experts shall be asked to thoroughly examine thecoblbf their
examination, to indicate accurately everything timeyice and
discover and to present their opinion without biasd in
accordance with the rules of the science or sKilley shall be
especially cautioned that giving a false expernass opinion
testimony constitutes a criminal offence.

(2) Expert witnesses may be required to take titeé bafore
giving their testimony. Before giving an expert mgss opinion
testimony, experts enrolled in the Register shaly ®e warned
about the oath they have already taken.

(3) The text of the oath is worded as follows: d swear to
perform the examination conscientiously and impdyt
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according to my best knowledge and to present myirigs and
opinion precisely and completely".

(4) The authority conducting the procedure shakensure that
through forensic examination all the relevant facise

determined and made clear, and for that purposesstmexpert
witnesses the object to be examined, asks themigonesand
where appropriate, requires clarifications on theeig findings

and opinion.

(5) Expert witnesses may receive explanations amy ime

permitted to inspect the files as well. Expert wgses may
propose that some evidence be presented or obpauts
information be obtained which are of relevance @pving

findings and opinions. If present at the crime scewestigation,
reconstruction or other investigative action, ekpeitnesses
may propose the clarification of certain circums&sor that
person who is testifying be asked certain questions

Examination of Objects of Forensic Examination
Article 141

(1) Expert witnesses shall examine the objectshef forensic
examination in the presence of the authority cotidgcthe
procedure as well as the court reporter, unlesgythen
examinations are necessary for the forensic exdmmmar if the
examinations are carried out in a specializedtutstn or public
authority, or if this is required by moral consia&ons.

(2) If it is necessary for the purposes of perforgniorensic
examination to carry out analysis of some substahpessible,
only part of this substance shall be made availabkhe expert
witness while the rest shall be secured in a nacgsgiantity in
case further analyses are needed.

Entering Findings and Opinions into the Record
Article 142

The findings and opinion of the expert witness IsHae
immediately entered into the record.

Forensic Examination by a Specialized Institution oPublic
Authority
Article 143
(1) If the forensic examination is assigned to &csized
institution or public authority, the authority carading the
procedure shall be admonished that persons who nate
specialized in the appropriate field or personsrrefl to in
Articles 139 and 148 of the present Code that maydzused
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from forensic examination or within the meaningoficle 43 of
the present Code may not participate in performiogensic
examination and shall be subsequently warned atibat
consequences of giving false findings and opinessell.

(2) The materials necessary for forensic examinasiball be
made available to the specialized institution oblguauthority
and where necessary it shall be further proceedestipnt to the
provisions of Article 140, paragraph 5 of the pregeode.

(3) The specialized institution or public authorgkall deliver
the written expert findings and opinion signed hg fpersons
who made the forensic examination.

(4) The parties may request from the head of speeth
institution or public authority to give them themes of the
experts who will provide the forensic examination.

(5) The provisions of Article 140, paragraphs 14toof the
present Code shall not apply when performance oénfic
examination is assigned to a specialized institutbw public
authority. The authority conducting the proceduraymequest
explanations regarding the presented expert firedargl opinion
from the specialized institution or public authgrit

Record of Forensic Examination and the Right of Itdnspection
Article 144

(1) The record on the forensic examination or thmiten expert
findings and opinion shall state who performed ¢Ramination
as well as the occupation, educational backgroumbdexpertise
of the expert witness.

(2) When the forensic examination is performedha absence
of the parties, they shall be notified that forenekamination
was performed and that they may inspect the recordhe
forensic examination and the written expert findirggnd opinion.

Repeated Forensic Examination
Article 145

If several expert witnesses are appointed to camuy the
examination, and data in their findings do no cgpoad on
essential points, or if their findings are ambigsidacomplete or
contradictory internally or with the investigatesicamstances,
and if these anomalies cannot be removed by aasyeation of
the experts, a repeated forensic examination seattonducted
by other expert witnesses.
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Additional Forensic Examination
Article 146

If the opinion of the expert witness is contradigtoor
inconsistent, or if grounded suspicion arises thatopinion is
inaccurate, and these deficiencies or suspicioy mat be
removed by a re-examination of the expert witn#ss,opinion
of other expert witnesses shall be requested oeva forensic
examination shall be conducted by other expertegises.

Examination, Autopsy and Exhumation of a Corpse
Article 147

(1) Examination of a corpse and autopsy shall &dopmed
whenever there is suspicion related to a death, cas# it is
evident that death was caused by a criminal offesrcthat is
related to the commission of a criminal offencehl corpse has
already been buried, an exhumation shall be ordéwedhe
purpose of its examination and autopsy.
(2) While performing an autopsy, necessary meassinefi be
taken in order to establish the identity of thepse: The external
and internal physical characteristics of the corgdall be
described in detail for that purpose.
(3) When required, the following scientific and ejadized
methods of identification shall be used: takingg@rprints from
corpses and comparing them, analyzing DNA sampled a
comparing found DNA profile with the DNA profile af missing
person or other person, blood relatives of theqrepsesumed to
be the subject of identification, and, where appatp, carrying
out other analyses and applying other scientifid specialized
methods for the purpose of identifying a corpse.
(4) Taking biological samples for the purposes dfADanalyses
in the criminal proceedings, packing of biologicaaterial,
keeping, processing, keeping samples and resultained
through DNA analyses shall be conducted in the mann
prescribed by a special law.

Forensic Examination Not Assigned to an Institution
Article 148
(1) When forensic examination is not assigned specialized
institution, examination and autopsy of a corpsalldie carried
out by one physician and if necessary, by two orenphysicians
who, as a rule, should be specialized in forensedioine. The
State Prosecutor in the preliminary investigatiomd a
investigation, i.e. the Chair of the Panel aftenragictment has
been brought shall order and direct forensic exation and
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shall enter the findings and opinion of the expethess into the
record.

(2) A physician who treated the deceased person madybe
appointed as an expert witness. The physician wated the
deceased person may testify as a witness at tbpsuin order
to clarify the course and circumstances of theadiee

Contents of the Expert Witness’ Opinion and Dutie®f Expert
Witnesses During Examination and Autopsy of a Corps

Article 149

(1) In their expert opinion witness testimony, tlexpert
witnesses shall specifically indicate the immediatse of
death, what brought it about, and when the deathroed.

(2) If an injury is found on the corpse, it sha# determined
whether it was inflicted by another person andaf By what
instrument, in which way, how long before the deatburred, as
well as whether such an injury was the cause ahddfaseveral
injures are found on the corpse, it shall be estiabtl whether
each particular injury was inflicted by the samstinment and
which of them caused the death and if there is nioa@ one
lethal injury, which particular injury or which imjies in
combination were the cause of death.

(3) In the case referred to in paragraph 2 of Aniecle it shall be
specifically determined whether death was causethé very
sort and general nature of the injury or due togeeuliarity or
the specific condition of the organism of the iejdirperson or
due to accidental circumstances or circumstancegruwhich
the injury was inflicted. In addition, it shall bestablished
whether assistance provided in time would haveer®d death.
(4) The expert witness shall scrutinize the biatagimaterial
that was found (blood, spittle, sperm, urine etim)describe it
and keep it for a biological forensic examinatioh,one is
ordered.

Examination and Autopsy of a Fetus and a Newborn lfant
Article 150

(1) When performing examination and autopsy oftadgits age
in particular shall be established as well as lapability of
independent existence outside the uterus and tisead death.

(2) In an examination and autopsy of the corpsa okewborn
infant a specific determination shall be made awlhether the
infant was born alive or stillborn, were it was ahfe to live,
how long the infant lived, and the time and causdeath.
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Toxicological Examination
Article 151

(1) If there is a suspicion of poisoning, the sogpis substances
found in the corpse or elsewhere shall be sentfdoensic
examination to a specialized institution that pem®e
toxicological tests.
(2) When examining suspicious substances, therexpiess
shall especially ascertain the type, the quantity the effects of
the poison discovered, and if the substances examwere
taken from the corpse, the quantity of poison uskdll, if
possible, also be established.

Forensic Examination of Bodily Injuries
Article 152

(1) Forensic examination of bodily injuries shallprinciple be
based on an examination of the injured party anlisfis neither
possible nor necessary it shall be based on metkcakrds or
other information available in the files.

(2) Atfter providing an accurate description of tihgures, the
expert witness shall give his/her expert opiniontipalarly on
the type and severity of each injury and their alleeffect
regarding their nature or particular circumstanoéshe case,
what effect these injuries usually have and whagcefthey had
in this specific case, by what instrument they wefkcted and
in which way.

(3) In the course of performing forensic examinatithe expert
witness shall proceed pursuant to a provision aickr 149,
paragraph 4 of the present Code.

Psychiatric Examination
Article 153

(1) If suspicion arises that the accused persom@stah capacity
Is excluded or diminished due to mental illnessngerary
mental disorder, mental deficiency or other seriouental
disorder, a psychiatric examination shall be ordere
(2) If, in the opinion of experts, a longer obsdion is needed,
the accused person shall be committed for observab a
psychiatric institution. The investigating judgetibe panel shall
render a ruling thereon. The observation may béopged for
more than two months only upon a substantiatedamdtom the
head of the psychiatric institution and with a poegly obtained
opinion of the expert witness, but it may not extédee term of
six months under no circumstances.
(3) Accused persons and their defense attorneysappgal the
ruling referred to in paragraph 2 of this Articlétlvin 24 hours
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following the receipt of the ruling by the accused, defense
attorney. The panel referred to in Article 24, paaph 7 of the
present Code shall decide on the appeal withinat84) and if
the challenged ruling was rendered by that pamahe panel at
the main hearing, the panel of the immediately sopeourt
shall render a ruling on the appeal. An appeall stwlstay the
enforcement of the ruling.

(4) If expert witnesses establish that the accpseson’s mental
condition is disordered, they shall determine tla¢ure, type,
degree and duration of the mental disorder and thieie opinion
on the effect such a mental condition had and s&f on the
accused person’s cognition and behavior and whedhdr to
what degree the mental disorder existed at the timaecriminal
offence was committed.

(5) If an accused person who is in detention ist 4ena
psychiatric institution, the investigating judgetbe Chair of the
Panel shall notify this institution of the grounids detention in
order to undertake the measures necessary forisgcthe
purpose of the detention.

(6) The time spent in a psychiatric institutionlsba included in
the term of detention or credited against the atyserson’s
imprisonment sentence, should a sentence be imposed

Physical Examination and Other Procedures
Article 154

(1) Physical examination of the suspect or accymedon shall
be carried out without their consent if it is nesgy to determine
facts relevant to the criminal procedure. Physeamination of
other persons may be carried out without their enhsnly if it
IS necessary to determine whether there is a nettace or
consequence of a criminal offence on their body.
(2) Taking blood samples and other medical procesiur
performed according to the rules of medical sciancerder to
analyze and determine other relevant facts for ¢heninal
proceedings may be carried out even without theseanof the
person under examination provided that no detrialent
consequence for his/her health ensue therefrom.
(3) Taking saliva samples for the purpose of cagyout DNA
analyses shall be allowed where it is necessargraer to
identify persons or in on order to make a comparisah other
biological traces and other DNA profiles and it lsnat require
the consent of the person involved nor shall thetoa be
regarded as posing a health risk.
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(4) If the suspect or accused person opposes actdarred to in
paragraphs 1 and 2 of this Article, they may beeutadken only
upon the order of the court having jurisdiction.

(5) Applying any medical intervention on the sugpeccused
person or witness or giving them such medicatioat tmay
influence their consciousness and will when givitigeir

statement shall be permitted.

Expert Witness Audit of Business Books
Article 155

(1) When it is necessary to perform forensic exatnm on
business books, the authority conducting the pnaeedhall
indicate to the expert withesses the directionthedscope of the
expert audit as well as the facts and circumstartoede
established.

(2) If an expert audit of the business books oéaterprise, other
legal entity or an entrepreneur requires that tiesy put their
book-keeping in order, than the expenses incurredsuch
operation shall be borne by the owner of the bssit®oks.

(3) The authority conducting the procedure shaildex a ruling
on putting the book-keeping in order on the groursfda
substantiated written report from the expert wisessappointed
to give forensic examination on business books. rlilieg shall
also state the amount of money that the enterpoiger legal
entity or the entrepreneur shall deposit to thetcasian advance
for the cost of putting its books in order. An eppshall not be
allowed against this ruling.

(4) After the book-keeping has been put in ortlee, authority
conducting the criminal procedure shall renderliagubased on
the report of the expert witness, determining tmeowant of
expenses for putting the book-keeping in order @wi@ring that
this amount be borne by the enterprise, anothat kEgfity or the
entrepreneur whose book-keeping was put in ordarappeal
may be filed against that ruling regarding the gesifor the
decision on compensation of expenses and regatidegngmount
of the expenses. The first instance court panared to in
Article 24, paragraph 7 of the present Code shadide on the
appeal.

(5) If the expenses and the fee were not paid wamck, they
shall be paid to the authority that paid them ivaate to the
expert withesses.

(6) Before forensic examination referred to in gaaph 1 of the
present Article has been carried out, an invenddthe business
books and other business documentation relatingegdusiness
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books shall be made in the presence of the Stase&utor or an
authorized police officer.

8. Inspection of Photographs, Listening to Audio
Recordings and Inspection of Audiovisual Recordings
Article 156

(1) Photographs or audio, or audiovisual recordingfs
evidentiary activities conducted in accordance \itd present
Code may be used as evidence and serve as gramehgking
a judgment.
(3) Photographs or audio, i.e. audiovisual recaslivhich do
not fall under photographs or audio, i.e. audicaisiecordings
referred to in paragraph 1 of the present Artickeyrbe used as
evidence in criminal proceedings if they have baetnenticated
and if possibility of photo installation or videastallation and
other forms of falsification of photographs andamlings has
been excluded and if they have been made with gfidinor
express consent of the suspects or accused pendwns their
image or their voice are on the photograph or ¢étending.
(3) Photographs or audio, i.e. audiovisual recaslireferred to
in paragraph 2 of this Article which have been mattaout the
content of the suspect or the accused persons arch wear
their image or voice, may be used as evidence iimircal
proceedings provided that the photograph, audiauatiovisual
recording bears simultaneously an image or voicerafther
person who has contented, either implicitly or esgty, to
taking of the photograph or making of the audicandiovisual
recording.
(4) Photographs or audio, i.e. audiovisual recaslimmade
without the tacit or express consent of the suspectaccused
persons but which contain their image or voice rpayused as
evidence in criminal proceedings provided that pgodaphs or
audio, i.e. audiovisual recordings have been tasea result of
general security measures

- applied in public places: streets, squares, pgrkiaces,
school yards and yards of institutions and othenilar public
places, or in public facilities and premises, pubdiuthority
buildings, institutions, hospitals, schools, aitppbus and train
stations, sports stadiums and halls and otheraimremises and
open spaces connected to them, as well as in shops,
supermarkets, banks, business buildings and othailas
facilities with regular security surveillance or

- undertaken by a person occupying dwellings orioth
premises or by another person acting in accordavite the
order of the person who occupying dwellings or piremises,
which also relates to yards and other similar cgEaces.
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(5) If photographs or audio, i.e. audiovisual reogs shows
only certain objects or events or persons thahatesuspects or
accused, the photograph, or audio, i.e. audioVise@ording
may be used as evidence in the criminal proceediirigsy were
not created by committing a criminal offence.

(6) When photographs or audio, i.e. audiovisuabréings have
been taken in accordance with paragraphs 1 totheopresent
Article, a part of such photograph or record exttddoy special
technical means, as well as a photograph madedrérame in a
video recording may be used as evidence in criminal
proceedings.

(7) When photographs or audio, i.e. audiovisuabréiags have
been taken in accordance with paragraphs 1 totheopresent
Article, a drawing or draft made on the basis @& gihotograph
or video recording may be used as evidence in oahmi
proceedings provided that they were made for thgpgqae of
clarifying certain details of the photograph oraetng and that
the photograph, or the recording are a part ofencd.

(8) Audio recordings used as evidence in the c@min
proceedings shall be transcribed and entered hoctiminal
case files.

9. MEASURES OF SECRET SURVEILLANCE

Types of Measures of Secret Surveillance and
Conditions for Their Application
Article 157

(1) If grounds for suspicion exist that a persos halividually
or in complicity with others committed, is commig or is
preparing to commit criminal offences referredrcAiticle 158
of the present Code and evidence cannot be obtamnadother
manner or their obtaining would request a dispriopoal risk or
endangering the lives of people, measures of seargtillance
may be ordered against those persons:

1) secret surveillance and technical recordingeldphone
conversations i.e. other comunication carried brgugh devices
for distance technical communication, as well asvape
conversations held in private or public premiseatapen;

2) secret photographing and video recording in gtev
premises;

3) secret supervision and technical recording obqes
and objects.

(2) If grounds for suspicion exist that a persos halividually
or in complicity with others committed, is commig or is
preparing to commit criminal offences referredrAirticle 158
of the present Code and circumstances of the cakeate that
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evidence shall be collected with a minumum violatof the
right to privacy, measures of secret surveillaneg ilme ordered
against those persons:

1) simulated purchase of objects or persons andlated
giving and taking of bribe;

2) supervision over the transportation and delivefy
objects of criminal offence;

3) recording conversations upon previous informamgl
obtaining the consent of one of interlocutors;

4) use of undercover investigators and collabosator
(3) Measures referred to in paragraph 1, item thsf Article
may be also ordered against persons for whom #rergrounds
for suspicion that they have been conveying topégetrator or
from the perpetrator of criminal offences refertedin Article
158 of the present Code messages in connectidmetariminal
offence, or that the perpetrator has been using tekphone
lines or other electronic communication devices.
(4) Enforcement of measures referred to in pardgfaptems 1,
3 and 4 of this Article shall not constitute inatent to commit a
criminal offence.

Criminal Offences for Which Measures of Secret Sureillance
May Be Ordered
Article 158
The measures referred to in Article 157 of the gmé€ode may be
ordered for the following criminal offences:

1) for which a prison sentence of ten years or sensevere
penalty may be imposed,;

2) having elements of organized crime;

3) having elements of corruption, as follows: money
laundering, causing false bunkruptcy, abuse césssaent, passive
bribery, active bribery, disclosure of an officis¢cret, trading in
influence, as well as abuse of authority in econoabuse of an
official position and fraud in the conduct of arfi@al duty with
prescribed imprisonment sentence of eight years more serious
sentence.

4) abduction, extortion, blackmail, meditation irogtitution,
displaying pornographic material, usury, tax andhtgbutions
evasion, smuggling, unlawful processing, disposal atoring of
dangerous substances, attack on a person actingn iofficial
capacity during performance on an official duty,swbction of
evidences, criminal association, unlawful keepifigveapons and
explosions, illegal crossing of the state borded amuggling in
human beings.

5) against the security of computer data.
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Competence for Ordering Measures of Secret Survedhce and

Their Duration

Article 159

(1) Measures referred to in Article 157, paragrapmf the present
Code shall be ordered via a written order by theestigative
judge at the motion of the State Prosecutor coimigia statement
of reasons. Measures referred to in Article 157agaaph 2 of the
present Code shall be ordered via a written orgethle State
Prosecutor at the motion of police authorities abnbg a
statement of reasons. The motion containing a retie of
reasons shall be delivered in a closed envelopeingedhe
designation MSS - Measures of Secret Surveillance.
(2) The motion and the order referred to in panaigrad of this
Article shall contain: the type of measure, datatlbe person
against whom the measure is enforced, groundsdasonable
suspicion, the manner of measure enforcementpal gcope and
duration. If it is a measure of engagement of aseutover agent
and collaborator, the motion and the order shalb @ontain the
use of false documents and technical devices ®trdnsfer and
recording of voice, image and video, participatiom the
conclusion of legal affairs, as well as the reasoistifying the
engagement of a person who is not a police offiasr an
undercover agent and cooperative witness.
(3) The motion and the ordésr ordering measures shall become
an integral part of the criminal file and shoulchtaon available
data on the person against whom they are ordemnedgriminal
offence because of which they are ordered, factdasis of
which the need to undertake them originates, duratieadline
that needs to be suitable to achiving the objectiveneasure,
manner, scope and place for the measures to benmepied
(4) By way of exception, if the written order caotibe issued in
time and risk of delay exists, application of measeferred to in
Article 157 of the present Code may begin on batia verbal
order of the investigative judge, i.e., State Pcasa. In that case,
a written order must be obtained within 12 hourkowing the
iIssue of the verbal order

(5) Measures referred to in Article 157, paragraplasd 2, items
2, 3 and 4 of the present Code may last only ag &nnecessary,
at the longest four months, although for valid oessthey may be
prolonged for three more months. The motion forartaking the
measure referred to in Article 157, paragraph @nitl of the
present Code may refer only to one simulated act] all
subsequent motions for the application of this meaagainst the
same person shall contain a statement of reasatifyijog the
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repeated application of this measure. The applicatf measure
shall be terminated as soon as reasons for itscafiph cease.
(6) In addition to the order for the applicationméasure referred
to in Article 157, paragraph 1, item 1 of the prés€ode, the
investigative judge shall issue a separate ordetagung solely
the telephone number or e-mail address and thediolraf the
measure in question, and this order shall be deld/eto
enterprises referred to in paragraph 6 of thischetiduring the
course of the application of the measure by thegaluthorities.
(7) Postal agencies, other enterprises and leddilesregistered
for transmission of information shall enable thdigeauthorities
to enforce the measure referred to in Article J&atagraph 1 of
the present Code. Persons acting in an officialaciép and
responsible persons involved in the process ofipgdke order
and enforcement of the measures referred to irtlarti57 of the
present Code shall keep as secret all the datahtingy learned in
the course of this procedure.

(8) If, during the enforcement of measures of desueveillance,
data and notifications are registered referringstane other
persons for whom grounds for suspicion exist thae shad
committed the criminal offence for which a measaofesecret
surveillance was ordered, or some other criminénuie, that
part of the material shall be copied and forwarttedhe State
Prosecutor, and it may be used as evidence onlgriminal
offences referred to in Article 158 of the pres€ntle.

(9) The State Prosecutor and the investigativequsltall, in an
appropriate way (by coping records or official amations
without personal data, removal of an official aratimn from the
files and alike), prevent unauthorised persons,siigpects or
their defence attorney to establish the identitypefsons who
have enforced the measures referred to in Arti@é af the
present Code, as well as undercover agent and @vee
witness. If such persons are to be heard as wiegs$ise court
shall act in the manner prescribed in Articles 123- of the
present Code.

Enforcement of Measures of Secret Surveillance
Article 160

(1) The measures referred to in Article 157 of phesent Code
shall be enforced by the police authorities in saaghanner that
the privacy of persons not subject to these measealisturbed
to the least extent possible.
(2) Undercover agent and collaborator may be an awuadri
police officer, employee in another public authgré&uthorized
police officer of another state or, by way of exoap, if the
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measure can not be enforced in another manner, sthes
person.

(3) Undercover agents and cooperative witnessesnocanbe
persons for whom reasonable suspicion exists ket were or
that they currently are members of a criminal oizgon or
group or persons who have been sentenced for @imffences
referred to in Article 22, item 8 of the presentd€o

(4) Undercover agent and cooperative witness may [jaate in
legal dealings by using false documents, and irecinhg
information they may use technical devices for tila@sfer and
recording of sound, image and video.

(5) Authorised police officer enforcing the measstall keep
records on each measure undertaken and repordpadiy to
the State Prosecutor, that is, investigative judge the
enforcement of measures. If the State Prosecuta,, i
investigative judge ascertains that the need fdoreement of
the ordered measures does not exist any more,shéikissue
and order on their discontinuation.

(6) Upon the enforcement of measures referred #riicle 157
of the present Code the police authorities shdiinstito the
State Prosecutor a final report and other mateb&dined by the
enforcement of measures.

(7) Should the State Prosecutor decide not toabeita criminal
procedure against a suspect, s/he shall forward thi®
investigative judge the material obtained through application
of Article 157 of the present Code, in a closederdsearing the
designation MSS, and the investigative judge sbralér that the
material be destroyed in the presence of the $tatsecutor and
the investigative judge. The investigative judgallsbompose a
record thereon.

(8) The investigative judge shall proceed in the nnea
described in paragraph 7 of this Article if the t&t®rosecutor
orders that investigation be conducted againststispect who
was subjected to measures of secret surveillandenwhe
results obtained or parts of the results are ndispensable for
the conduct of the criminal proceedings.

(9) In cases referred to in paras. 7 and 8 ofAhi€le, data shall
be considered as classified within the meaning egfulation
prescribing data secrecy.

Legally Invalid Evidence
Article 161
(1) If the measures referred to in Article 157 lé present Code
were undertaken in contravention to the provisiointhe present
Code or in contravention to the order of the ingedive judge
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or the State Prosecutor, the judgment may not beded on the
collected information.

(2) Provisions of Article 211 paragraph 1, Arti@@3 paragraph
5, Article 356 paragraph 4, and Article 392 parpgrd of the
present Code shall be applied accordingly with réga the

recordings made in breach of the provisions of Anscle and

Article 157 of the present Code.

Rendering Information to Persons Against Whom
Measure of Secret Surveillance Was Enforced When a
Criminal Procedure Is Not Initiated
Article 162

(1) Before the material obtained through the erdorent of
measures of secret surveillance in cases refeoréd Article 160,
paragraphs 4 and 5 of the present Code is destrotes
investigative judge shall inform the person agaimgtom the
measure was undertaken, and that person shall thaveight to
examine the collected material.

(2) If there is a reasonable concern that rendenfoggmation to the
person referred to in paragraph 1 of this Articteemamination of
the collected material by such person could caristia serious
threat to the lives and health of people or coutdemder any
investigation underway or if there are any otheatifiable reasons,
the investigative judge may, based on an opinionthef State
Prosecutor, decide that the person against whonmg®sure was
undertaken not be informed and allowed to examineedollected
material.

Chapter VIII
MEASURES FOR ENSURING THE PRESENCE OF
THE ACCUSED PERSON AND FOR A PEACEFUL
CONDUCTING OF THE CRIMINAL PROCEDURE

1. COMMON PROVISIONS

Types of Measures and General Rules of Their Enfoeznent
Article 163

(1) The following measures for providing the preserf an
accused person and peaceful conducting of the maimi
procedure may be carried out: summons, apprehensegsures
of supervision, bail and detention.
(2) The competent court shall observe the conditistipulated
for enforcement of certain measures, taking intcoant not to
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enforce a more severe measure if the same effegt lma
achieved by a less severe measure.

(3) The measures referred to in paragraph 1 ofAhisle shall

be repealecex officio after the reasons for their enforcement
cease to exist, or under an appeal, i.e. they bbeakplaced with

a less severe measure when the conditions foe itraated.

(4) Provisions of Articles 164 and 165 and Articlé6,
paragraph 2, item 6 of the present Code shall Ipéieabto the
suspect as well.

2. SUMMONS

Service, Contents and Delivery of Summons
Article 164

(1) The presence of the suspect in the criminatgedings shall
be ensured through the summons. The authority atimguthe
criminal proceedings shall have the summons seteedhe
accused person.

(2) The accused person shall be summoned by méasswing
a sealed written summons containing: the title atdress of the
summoning authority, the first name and surnamié@®faccused
person, the statutory title of the criminal offerszbe is charged
with, the place, date and hour of appearance oatleased, note
that the addressee is being summoned in the cgpatian
accused person and a warning that in the casesfbiehifailure to
appear s/he shall be brought in by force, the iaffieeal and the
first name and surname of the State Prosecutandmej who is
serving the summons.

(3) The summoning of accused persons may be doeethe
phone and other electronic communication deviddbely agree
to obey such a summon.

(4) When summoned for the first time, accused pershall be
instructed in the summons of their right to retaindefense
attorney and of the right to have the defense ratppresent at
their hearing.

(5) Witnesses shall notify the court immediatelyobianges of
their address and on the intention to change resaleAccused
person shall be instructed thereon at their fiestiring or when
the bill of indictment or a private action is setyeand shall be
warned of the consequences prescribed by this Code.

(6) If accused persons are unable to appear dillegss or other
impediment that can not be removed, they shalldmdat the
place they are or transportation shall be providedthe
courthouse or any other place where the procedurt ibe
conducted.
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3. APPREHENSION

Warrant for Apprehension
Article 165

(1) The court or State Prosecutor may order tlveser person
to be apprehended if the duly summoned accusedrpdras
failed to appear without justification, or if themmons could
not have been orderly serviced and the circumsgaabgiously
indicate that the accused person is evading theicserof
summons or if an ruling of detention has been @sue
(2) The police authorities shall execute a warrdot
apprehension.
(3) A warrant for apprehension shall be issued itten form. A
warrant should contain: name and surname of thesaccthat is
to be apprehended, place and year of birth, statuitbe of the
criminal offence s/he is charged with, the prowvisiof the
Criminal Code prescribing that offence stated, gosu for
ordering the apprehension, an official stamp arsigaature of
the judge or State Prosecutor ordering the appsahren
(4) The person entrusted with the execution ofvtaerant shall
serve the warrant to the accused person and skaiha accused
person to accompany him/her. If the accused persginse to
comply they shall be apprehended by force.
(5) The warrant for apprehension issued againstitamyil
personnel, members of the police authorities anuit@aiary
staff shall be executed by their headquarterssiitution.

4. SURVEILLANCE MEASURES

Types of Measures
Article 166

(1) If circumstances exist that indicate that tiseused person
might flee, hide, go to an unknown place or abraaddisrupt
conducting of the criminal procedure, the court nayvirtue of
an office or upon motion of prosecutor or injureaty, impose
one or more measures of supervision by a rulingatoimg a
statement of reasons.
(2) Measures of supervision are:

1) prohibition to leave one’s dwelling;

2) prohibition to leave place of residence;

3) prohibition to visit particular places or areas;

4) duty to occasionally report to a certain publithority;

5) prohibition of access to or meeting with certa@nsons;
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6) provisional seizure of a travel document;

7) provisional seizure of a driving licence.
(3) Implementation of supervision measures refertedin
paragraph 2, items 1 to 5 of the present Articlg b@acontrolled
by electronic surveillance. Electronic surveillanoantrol shall
be prescribed by a special regulation of the Gawvemt of
Montenegro (hereinafter: the Government).
(4) Measures of supervision may not entail therictgin of the
accused persons' right to live in their dwelling,meet freely
with members of their family and close relativescapt when
the procedure is conducted for a criminal offencemitted to
the detriment of a family member or close relathaswell as to
perform their professional activity, except whea tirocedure is
conducted for a criminal offence committed withat&n to the
performance of that activity.
(5) Measures of supervision may not restrict trghtriof the
accused persons to contact their defense attoreelyf
(6) In the ruling ordering the measures refercemh tparagraph 2
of this Article, the accused persons shall be caetl that
detention may be ordered against them in case ihirdato
comply with the measure ordered.
(7) In the course of the investigation the measueéerred to in
paragraph 2 of this Article shall be ordered andliabed by the
investigative judge, and after the indictment hasrbbrought by
the Chair of the Panel within 24 hours following thubmission
of the motion referred to in paragraph 1 of thigide. If the
measure was not proposed by the State Prosecutdr,the
procedure is conducted for the criminal offencespomuted by
virtue of office, the court shall, before renderitige ruling by
which a measure is ordered or abolished, seekfauthe
opinion of the State Prosecutor. The court shalceed in the
same manner when it establishes that a measuregaoy the
State Prosecutor should be abolished.
(8) The measures referred to in paragraph 2 ofAnisle may
last as long as they are necessary, and at thedongptil the
judgment becomes final. The investigative judgeher Chair of
the Panel shall examine every two months whetheraphplied
measure is necessatry.
(9) Parties may file an appeal against a rulingeond,
prolonging or abolishing measures referred to iragaaph 2 of
this Article and the State Prosecutor may file ppeal against
the ruling rejecting his/her motion for enforcemeott the
measure, as well. The panel referred to in Artddleparagraph 7
of the present Code shall decide on the appeainvaherm of
three days from the day the appeal has been #laedappeal
shall not stay the enforcement of the the ruling.
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Ruling Ordering a Measure of Supervision
Article 167

(1) In the ruling on prohibition to leave one’s divey, the court
shall order that the accused persons may not lg@nedwelling
and the premises having a functional link with theelling in
guestion , i.e. that they may leave their dwellowdy under the
supervision of a certain person. By way of exceptibe ruling
may order that the accused person may leave tharagd for a
certain period if it is necessary for the purpode hs/her
treatment or if imposed so by special circumstanicesto which
grave consequences for the life, health or props=rtyd occur.
(2) In the ruling on prohibition to leave a pladferesidence, the
court shall designate the place at which accusesbps have to
reside while the measure is in force, as well &hkibundaries
they may not leave.

(3) In the ruling imposing the measure of prohantto visit
particular places or areas, the court shall desggtiee places or
areas, as well as the distance from them thatd¢besad person
has to stay away from.

(4) In the ruling imposing a measure of obligatida
occasionally report to a certain public authorttye court shall
designate a person in an official capacity to whbm accused
person has to report, a term within which they haveeport and
the way records of the accused persons’ reportiali Be kept.
(5) In the ruling imposing a measure of prohibitminaccess to
and meeting with certain people, the court shabigiete a
minimum distance at which the accused person hataiofrom
a certain person.

(6) The ruling imposing a measure of provisionakse of a
travel document shall contain personal detailshautly that
issued the document as well as the date and nuofbéne
document.

(7) In the ruling imposing a measure of provisioseizure of a
driving licence personal details, authority thauisd the licence,
the number and the date of issuing and the categloayl be
indicated.

Enforcement of Measures of Supervision
Article 168
(1) A ruling imposing a measure of supervision kHhat
delivered to the authority which is enforcing theasure.
(2) Measure of prohibition to leave one’s dwellipgohibition to
leave the place of residence, prohibition of wvigjtia certain
place or area, prohibition of access to or mee@ngertain
person, provisional seizure of a travel documemd, grovisional
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seizure of a driving licence shall be enforced hg police
authorities.

(3) The police authority or another public authptd which the
accused person has to report shall attend to tfewcement of
the measure of obligation to report periodically @aocertain
public authority.

Inspection of Measures of Supervision and Obligatioto Report
Article 169

(1) The court may order the inspection to be cdroet over
measures of supervision at any time and requesiatrfrom the
authority in charge of its enforcement, which isigdd to submit
the report to the court without delay.

(2) If accused persons fail to fulfill the obligatis ordered by the
imposed measure, the authority enforcing the measinall
inform the court thereon, and the court may impadéditional
measure of supervision or order detention on thaisb

5. BAIL

Reasons for Ordering Bail
Article 170

(1) Accused persons who shall be detained or hisgady been
detained only for a flight risk or on the groundderred to in
Article 175, paragraph 1, item 5 of the present € anay be
allowed to remain at liberty or may be releasdtigly personally
or someone else on their behalf furnish a surey ttey would
not flee before the conclusion of the criminal mdare and the
accused persons themselves pledge that they wotlldomceal
themselves and they would not leave their residemitkout

permission.

(2) Bail may be ordered with a measure of supemisreferred
to in Article 166 paragraph 2 of the present Cadeorder to
ensure compliance with that measure.

Ordering Bail and Its Contents
Article 171

(1) Bail shall always be expressed as an amoumooiey that is
set on the basis of the seriousness of the crimaff@nce,
personal and family circumstances of the accusesbpeand the
financial situation of the person posting bail.

(2) Bail shall consist of depositions of cash, sg@&s, valuables
or other movables of more considerable value thatle easily
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cashed and kept, or of placing a mortgage for theumt of balil
on real estate of the person posting bail.

(3) A person posting bail shall submit evidencetar financial
position and ownership of the property posted ds ba

(4) If the accused flees, a ruling shall be issoketering that the
amount posted as bail be credited to a special diualptment
for the work of courts.

Vacating the Bail and Ordering Detention Instead
Article 172

(1) Notwithstanding the bail posted, detention shalordered if
duly summoned accused persons fail to appear a@no fastify
their absence, or if following a decision that theymain at
liberty, some other legal ground for detention w@scagainst
them.
(2) Accused persons for whom bail was posted ongtbbends
for detention referred to in Article 175, paragrahhitem5 of
the present Code shall be detained if they faidppear at the
main hearing being duly summoned for the first tamel do not
justify their absence.
(3) In cases referred to in paras. 1 and 2 ofAhile, bail shall
be vacated. Deposited cash, valuables, securitresotier
movables shall be returned and the mortgage skatetmoved.
The same procedure shall be followed after the inam
procedure has been terminated by a final rulingaisnuing the
procedure or by a final judgment.
(4) If judgment imposed a sentence of imprisonmbatl shall
be vacated when the convicted persons begin toe sdmir
sentence.

Competence for Ordering Bail
Article 173

(1) The investigative judge shall render the rulesjablishing
bail before and in the course of investigation. efftthe
indictment has been brought the ruling establishiat) shall be
rendered by the Chair of the Panel, and duringrb@ hearing
by the panel.

(2) If the procedure is conducted upon the indicthwes the State
Prosecutor, the ruling establishing bail and thenguvacating
bail shall be rendered after the opinion of thete&SRrosecutor
has been obtained.

8C



6. DETENTION

Exceptional Reasons for Ordering Detention and Urgecy of
Proceedings in Cases of Detention
Article 174

(1) Detention may be ordered only under the comaltiset forth
in this Code and only if the same purpose cannatdbéeved by
another measure and it is necessary for a peacehduct of
procedure.
(2) All authorities taking part in the criminal medure and
authorities providing them with legal assistancallsproceed
with exceptional urgency if the accused person metention.
(3) Throughout the proceedings, detention shatebminated as
soon as the grounds for which it was ordered ceasgist.

Reasons for Ordering Detention
Article 175
(1) When reasonable suspicion exists that a cepgarson had
committed a criminal offence, detention may be oedeagainst
that person, if:

1) the persons hide or their identity cannot baldshed,
or if other circumstances exist indicating a risklight;

2) circumstances exist that indicate that they waldstroy,
hide, modify or fabricate evidence or traces ofiminal offence
or indicate that they would hinder the procedurariluencing
witnesses, accomplices or accessories by virtwermdéealment;

3) circumstances exist that indicate that the crahi
offense would be repeated or attempted criminaleraf®
completed or that they would commit the crimindieate they
threaten to commit;

4) in the case of the criminal offence punishable b
imprisonment of ten years or a more severe punishraad
especially grave due to the manner of commission an
consequences and exceptional circumstances edisatimg that
liberation would lead to a serious threat to thesprvation of
public order and peace;

5) duly summoned defendants obviously evade appgari
at the main hearing.

(2) In the case referred to in paragraph 1, iteaif this Article,
detention ordered only because it was not possiblestablish
the identity of the person shall last until thisemdty is
established. In the case referred to in paragramierh 2 of this
Article, detention shall be terminated as soon saslemce
because of which detention was ordered are secDetention
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ordered pursuant to paragraph 1, item 5 of thisckerimay last
until the publication of the judgment.

Ordering Detention, Contents of the Ruling on Detetion
and Right of Appeal against the Ruling
Article 176
(1) Detention shall be ordered upon the motiorhefduthorized
prosecutor by a ruling issued by the competent tcaifter a
previous hearing of the accused person.
(2) The ruling ordering detention shall contaimstf name and
the surname, year and place of birth of the peragasmst whom
detention is ordered, criminal offence they arergéd with, the
legal grounds for detention, the duration of detemtthe time
the person was deprived of liberty, instructionstba right to
appeal, the statement of reasons as well as ansateof the
grounds for ordering detention, the official seadl #he signature
of the judge ordering detention.
(3) The ruling ordering detention shall be servedpersons to
whom it relates immediately after it is render&éte day and the
time the ruling was received shall be indicatedthe files.
Detained persons shall acknowledge the receigteofuling with
their signature.
(4) Detainees and their defense attorneys may diileappeal
against the ruling ordering detention to the paeétrred to in
Article 24, paragraph 7 of the present Code withiterm of 24
hours from the moment of the delivery of the rulififpe appeal,
the ruling on detention and other files shall bbrsiited to the
panel immediately. An appeal shall not stay theoex@ment of
the the ruling.
(5) The State Prosecutor may lodge an appeal toPuneel
referred to in Article 24, paragraph 7 of the pres@ode against
the ruling rejecting the motion of the State Prosecto order
detention to the accused person, within 24 hoursofashe
moment of serving the ruling. An appeal shall stdy the
enforcement of the ruling.
(6) In cases referred to in paras. 4 and 5 ofAnigle, the Panel
deciding on the appeal shall render a decisioninvtB hours.

Ordering Detention and Duration of Detention During
Investigation
Article 177
(1) On basis of the ruling of the investigatingge¢ the accused
person may be kept in detention at the longestroolth from
the day of deprivation of liberty. After this termas expired, the
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accused person may be detained only on the basasroling

extending detention.

(2) Detention may be extended on basis of the gudinthe panel
referred to in Article 24, paragraph 7 of the preg@ode for no
longer than two months and at the motion of théeSeaosecutor
containing a statement of reasons. An appeal agaesuling of

the Panel shall be allowed but it shall not staeyeghforcement of
the ruling.

(3) If the procedure is conducted for a criminalfente

punishable by imprisonment for a term of more thae years,

the panel of the Supreme Court may, upon a sulisimaht
motion of the State Prosecutor, if important reasexist, extend
the detention for no longer than another three hmsnt

(4) The accused person shall be released if ttietment has
not been brought until the expiry of the terms mef@ to in

paragraphs 2 and 3 of the present Code.

Termination of Detention
Article 178

(1) In the course of investigation, the investiggtjudge may
terminate the detention at the motion of the SRrtesecutor or
of the accused persons, i.e. their defense attodeyappeal to
the ruling on the release from detention shall staty the
enforcement of the ruling.
(2) Before the adoption of the decision on the psap of the
accused person or defense attorney for the teriomabf
detention, the investigative judge shall ask theiop of the
State Prosecutor.

Ordering and Supervising Detention after the Indictment Was
Brought
Article 179

(1) After the indictment has been submitted to ¢hart and up
until the completion of the main hearing, detentioray be
ordered or terminated only by the ruling rendergdhe panel,
provided that the opinion of the State Prosecwtoohtained if
the proceedings are conducted upon his/her chagtsntion
may last at the longest for three years from trsuimng of
indictment until the rendering of a first instardeision.

(2) Upon a motion of the parties or by virtue oficd, the panel
shall review whether the grounds for detentiorl stiist and it
shall issue a ruling extending or terminating deten upon
expiration every 30 days before the indictment hesome final,
and every two months from the moment the indictnietiomes
final.
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(3) An appeal on the ruling referred to in parapsafh and 2 of
this Article shall not stay the execution of thding and the
court shall render a decision thereon within tiadags.

(4) An appeal shall not be allowed against thengubf the panel
referred to in paragraph 1 of this Article by whitle motion to
order or terminate detention is rejected.

Obligation to Inform on Deprivation of Liberty
Article 180

(1) Immediately after a person has been depriveibefty and
within a term of 24 hours at the latest, policehauty, the State
Prosecutor or the court shall inform the familytbé detained
persons or their extra-marital partner thereongssithe detained
persons expressly object thereto.
(2) A competent authority for social care shaliffermed about
the deprivation of liberty if necessary to take meas for the
care of children and other family members to whbme person
deprived of liberty is a guardian.

7. TREATMENT OF DETAINEES

Respect of Personality and Dignity of Detainees antheir
Accommodation
Article 181

(1) Personality and dignity of the detainee shatl lme offended
in the course of detention.
(2) The only restrictions that may be imposed agjailetainees
shall be only the ones needed to prevent theihtfliopnstigation
of third persons to destroy, conceal, alter andidabe evidence
or traces of a criminal offence or to prevent direc indirect
contacts of detainees for the purpose of influenanitnesses,
accomplices and accessories by virtue of concedalmen
(3) Persons of different sexes shall not be dethin the same
room. As a rule, detainees against whom reasorsldpicion
exists that they have participated in the same icahoffence
shall not be accommodated in the same room, neghat
detainees be accommodated in the same room asnperdm
are serving a prison sentence. If possible, detsinggainst
whom a reasonable suspicion exists that they aidivest shall
not be accommodated in the same room with othexirdets on
whom they might have an adverse influence.
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Rights of Detainees
Article 182

(1) Detainees shall be entitled to at least eightirdy of an
uninterrupted night rest for every 24-hour period.

(2) At least two hours of movement in the opervathin prison
grounds daily shall be provided to detainees.

(3) Detainees shall be entitled to wear their ovathes, to use
their own bedding or to obtain and use at their axpense
food, books, professional periodicals, newspasasionary and
drawing supplies and other things related to tlleity needs,
except those suitable for infliction of injures, gairment of
health or preparation of flight.

(4) During the investigation, the investigating ged may, by
virtue of office or upon the motion of the State$&cutor issue a
ruling temporarily suspending or limiting the deke's right to
procure and use newspapers if this could be dettahéo the
conduct of proceedings. An appeal against the gubh the
investigative judge shall be allowed to the Pamétnmred to in
Article 24, paragraph 7 of the present Code.

(5) Detainees may be obliged to maintain in cleamddion the
premises they are detained in. If required soheydetainees,
the investigating judge or the Chair of the Paniéhthe consent
of prison administration may allow the detaineesviaosk within
prison grounds in accordance with their mental ahgsical
capacity, providing that this is not detrimentat the course of
the procedure. For such a work the detainee isleshtio a fee
ordered by the administrator of the prison.

Receiving Visits and Correspondence of Detainees
Article 183

(1) Upon the approval of the investigative judged amhen
necessary and under the judge's supervision aupervision of
a person designated by the judge, the detainees Inay
accordance with the rules of conduct, be visitedhgyr spouse
or extramarital partner and their close relativad apon their
requests — by a physician and other persons. Si® may be
prohibited if they could detrimentally affect thenduct of the
proceedings.
(2) If required so by the detainees and subjethé¢oknowledge
of the investigating judge, diplomatic and consular
representatives of foreign states shall be entitedisit and
communicate unsupervised with detainees who arnenads of
their state. The investigative judge shall infolra administrator
of the detention facility in which the detaineeguestion is kept
about the visit of the diplomatic or consular resarative.
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(3) Detainees may be visited by representativemtefnational
anti-torture committees, International Committee tbé Red
Cross, as well as representatives of internationghnizations
engaged in the protection of human rights whensamed so by
a ratified international agreement. Based on theaal of the
Court President, a detainee may be visited bydpeesentatives
of domestic organizations engaged in the protectiblmuman
rights.

(4) Detainees may exchange letters with personsidmitof
prison, pursuant to knowledge and under supervigibrthe
investigative judge. Investigative judges may pbahsending
and receiving of letters and other parcels thatdatemental to
the conduct of proceedings. The prohibition shatlnelate to the
letters sent by the detainee to international soand domestic
legislative, judicial and executive authorities received from
them. The sending of a petition, complaint or apgkall never
be forbidden.

(5) After the indictment is brought and until thelgment
becomes final, authorizations referred to in paaphs 1, 2 and 4
of this Article shall be performed by the Chairtlo¢ Panel.

Disciplinary Offences and Disciplinary Sentences
Article 184

(1) In cases of disciplinary offences committedthg detainee,
the prison administrator or the person authorizedim/her may
Impose against the detainee a disciplinary per@tsisting of
restrictions of visits or solitary confinement gb o 15 days.
Such restriction shall not refer to the communaragi between
the detainees and their defense attorney.
(2) An appeal may be filed to the investigativegedigainst the
ruling on the penalty referred to in paragraph ltha Article
within 24 hours from the moment the ruling was ree@. The
appeal shall not stay the enforcement of the tHmguThe
investigative judge shall decide on the appeal iwitn term of
three days from the day the appeal was received.

Supervision Over the Execution of Detention
Article 185

(1) The President of the Court authorized thersfall carry out
supervision over detainees.

(2) Court Presidents or judges designated by theat gisit the
detainees at least twice a year, and if they fingecessary, even
without the presence of keepers and guards, thdly bei
informed about the manner in which the detaineeded, about
their fulfilment of other needs and the mannewimch they are
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treated. The President or the judge designatechéyPtresident
shall undertake measures necessary for the renwvébws

noticed during the prison visit and draw up a réemor his/her
visit to be submitted to the President of the SoqeréCourt and
delivered to the ministry competent for the affaw$ the

judiciary.

(3) The President of the Court and the investigajudge may
visit detainees at any time, talk to them and héaeir

complaints.

Regulations on Rules of Conduct During the Executioof
Detention

Article 186

A more detailed manner of executing detention shzdl
prescribed by the ministry competent for judiciths.

Chapter IX
RENDERING AND PRONOUNCING DECISIONS

Types of Decisions and Decision-making Authorities
Article 187
(1) Decisions in the criminal proceedings shallreedered in the
form of a judgment, ruling and order.
(2) Only the court shall render a judgment, whiéngs and orders
may be rendered also by other authorities takingipdhe criminal
proceedings.

Rendering Decisions in Session on Deliberations arwbting
Article 188

(1) The panel shall render a decision after oddibdrations and
voting. A decision shall be deemed rendered whedenmay the
majority vote.
(2) The Chair of the Panel shall chair the deliens and voting,
and shall make sure that all the issues are thoipuand fully
considered, and shall cast his vote last.
(3) If the votes on specific issues are dividetb imore different
opinions so that none of them reaches the necessajority, the
issues shall be separated and the voting repeatdcaumajority is
reached. If in such a manner a majority is nothied¢cthe decision
shall be rendered by adding the votes most unfal®rto the
defendant to the votes less unfavorable to himAneati| a required
majority is reached.
(4) The members of the panel may not abstain fumting on
Issues presented by the Chair of the Panel butmémber of the
Panel who voted for the acquittal of the defendantfor the

annulment of the judgment and was outvoted shalbembliged to
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vote on the sanction. If s/he fails to vote, s/hallsbe deemed as
having assented to the vote most favorable to ¢fendant.

Sequence of Matters Subject to Vote
Article 189

(1) When debating, the court shall first vote onether the court
has jurisdiction over the matter, on whether thecpdure should be
supplemented, and on other preliminary issues. idadiecided on
the preliminary issues, the court shall proceedh w#ciding on the
merits of the case.
(2) When deciding on the merits of the case, tartcshall first
vote to determine whether the defendant committed driminal
offence and whether s/he is guilty as charged, saf$equently it
shall vote on the punishment, other criminal samstj the costs of
the criminal proceedings, claims under the propknty, and other
matters subject to rendering a decision.
(3) Where the same person has been charged witmittbng more
than one criminal offence, the court shall vote tba guilt and
punishment for each offence and thereafter on autatiwe
punishment for all the offences.

Closed Session
Article 190
(1) Deliberations and voting shall take placeamera.
(2) Only the members of the panel and the coepbrtermay be
present in the room where the deliberations anthgdéake place.

Pronouncement of Decisions
Article 191

(1) Unless otherwise provided by this Code, densichall be
conveyed to persons having a legal interest by mn@ouncement
where they are present, and by the service oftdiedrcopy where
they are absent.
(2) Where a decision is pronounced orally, thisllgbe entered into
the records or the file, and shall be certifiedtbg signature of a
person entitled to filing an appeal. If the persoakes a statement
of waiving the appeal, a certified copy of the kyrglronounced
decision shall not be served on him, unless otlserywrovided by
this Code.
(3) Copies of decisions subject to an appellataerevshall be
served along with an instruction on the right t@pegd. The appeal
filed to the benefit of the accused person shaldxmed timely if it
is filed within the time limit specified in the itrxaction on the right
to appeal, provided that the deadline specifiedhi instruction
exceeds the statutory deadline.
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Chapter X
SERVICE OF DOCUMENTS AND EXAMINATION OF
FILES

Manner of Service
Article 192

(1) Serving of documents shall, as a rule, be &fteby a person
acting in an official capacity on behalf of the lawuity which has
rendered the decision, or directly with such autiipand may be
served by mail or an authorized legal person reggst for the
performance of delivery affairs, by local governarauthority, or
through other authorities by means of letter rogato

(2) The court may also orally serve a summons fainrhearing or
other summonses to the person present before thé aetbng with
the instructions on the consequences of any fatlbrappear. The
summons served in such a manner shall be enta@dhia records
and signed by the summoned person, unless the sasnsientered
into the records of the main hearing. The servital ghereby be
considered valid.

Service in Person
Article 193

Where this Code envisages that a document be servaerson, it

shall be served directly to the addressee. If tlidressee to be
served in person is absent from the due place lnfedg, the server
shall make an inquiry as to when and where theoperan be

reached, and shall leave with one of the persams frticle 194

paragraph 1 of the present Code a written noticecting the

addressee to be accessible in his/her dwelling ek wlace on a
specified date and hour in order to receive theudwmnt. If the

server cannot reach the addressee thereaftersisiieact compliant
to Article 194 paragraph 1 of the present Code,thadservice shall
thereby be deemed provided.

Indirect Service
Article 194
(1) Documents that under this Code do not haveetsdrved in
person may be handed to any of the adult membehseakcipient’s
household who shall receive the document, if thap oot be
delivered directly to the person they were sertrtd the recipient
is not found in the dwelling. If neither the housEhmembers are
found in the dwelling, the document shall be lefthvthe building
superintendent or a neighbor if they consent toepicat. If the
document is served at the recipient’s work plawt sthe cannot be
reached therein, the documents may be handed t@dison in
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charge of mail receipt who shall receive the doaumer to another
employee thereof, if s/he consents to accept it.

(2) Should it be established that the addressabetadocument is
absent and the persons from paragraph 1 of thisldminable to
hand over the document in due time, the documaait sk returned
with an indication as to the whereabouts of theeabaddressee.

Summoning and Summons Service on the Accused Person
Article 195

(1) The summons for the first hearing in a prermaearing
proceedings and the summons for the main hearhall Ise served
on the accused person personally.
(2) An indictment, bill of indictment or privatdarge, a judgment
and other decisions for which the time limit for appeal starts
running on the date of service, as well as an d{dpe#he adverse
party that is served for reply, shall be servedparson to the
accused person who does not have a defense att@hewld the
accused person request that the summons from patadrand the
documents from the same paragraph be served onsanpse/he
designates, they shall be served on the persorgrégsd, and
thereby deemed served on the accused person .
(83) Should the accused person who does not hadefense
attorney be served a judgment imposing a sentericeoo-
suspended imprisonment and the service is impassiblhis/her
known address, the court shall by virtue of offassign a defense
attorney to the accused person who shall perforsndinity until the
new address of the accused person is learnt. Th@rdpd defense
attorney shall be given the necessary time limiat¢quaint himself
with the case file, whereupon the judgment shalsbered on the
appointed defense attorney, and procedure shalines Where
there is another decision with a time limit forifg an appeal
starting running from the moment of the serviceaorappeal of the
adverse party that is being submitted for reply thecision or
appeal shall be posted on the bulletin board otthet, and it shall
be deemed validly served upon the expiry of eighgsdfrom the
date of its posting.
(4) If the accused person has a defense attotimeyndictment, bill
of indictment, private charge, judgement and altislens the
service of which launches the time limit for filingn appeal or
objection, and also the appeal of the adverse marbymitted for
response, shall be delivered to the defense aft@neé the accused
person in accordance with Article 194 of the préssode. In such a
case, the time limit period shall commence on thte dvhen the
document is served to the accused person or defttmsaey. If the
decision or a notice of appeal cannot be servedhenaccused
person due to his/her failure to report a changeadidress, the
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document thereabove shall be posted on the bulbetard of the
court, and may be published on the web site otcthet, and upon
the expiry of eight days from the date of its pogtthe document
shall be deemed validly served.

(5) If a document has is to be served to the defattorney of the
accused person, and he has more than one deféoseewgt it shall
be sufficient to serve the document to one of them.

Service of Documents on Private Prosecutor and Suldgary
Prosecutor
Article 196
(1) The notice to file private charge or indictrhes well as a
summons for main hearing shall be served persowoalya private
prosecutor and subsidiary prosecutor, or theirlIsg@resentative as
compliant to Article 193 of the present Code, amtheir proxies as
compliant to Article 194 of the present Code. Tlane service
procedure shall be followed for the decisions whbeetime limit
for appeal runs from the date of their service, fomdan appeal by
the adverse party which is served for response.
(2) If the service cannot be carried out on thesg@es from
paragraph 1 of this Article or on the injured patyheir last known
address, the court shall post a notice, decisiomppeal on the
bulletin board and after the expiry of eight dayenf the date of its
posting it shall be deemed validly served.
(3) If the injured party, subsidiary prosecutorpoivate prosecutor
is represented by a legal representative or pribveyservice shall be
made on them, and where there are several, onlybtileem shall
be served on.

Certificate of Service
Article 197

(1) Documents shall be served in sealed covers.
(2) Proof of service (a certificate of servicereturn receipt) shall
be signed by both the recipient and server. Thépietd shall
himself make a certificate of service note of thésdand hour of the
service.
(3) Should a recipient be illiterate or otherwiseahble to sign the
certificate of service, a server shall sign thapieat’'s name, note
the date and hour of the receipt, and make a nueifging the
reasons why the signature was put by the serveeadsof the
recipient.
(4) Should a recipient refuse to sign a certitaaft service or return
receipt, the server shall make a note thereof enctrtificate of
service specifying the date and hour of the sentlugs making the
service deemed provided.
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Refusal of Documents
Article 198
When the addressee or an adult household memlsessfo accept
a document, the server shall note on the certdichtservice of the
day, hour and reason for such refusal and shaleltfae document
in the dwelling of the addressee or at his/her plarde, and thereby
the document shall be deemed duly served.

Special Cases of Service
Article 199

(1) Services of summons on military personnel, dsiain the
administrative authority competent for the enforeatmof criminal
sanctions and institutions accommodating persongrivaa of
liberty, and on employees of road, river, overseasd air
transportation shall be effected through their ca@mdh or the
iImmediate superior officer, the same procedure doapplicable
thereto in the service of other official documemdsneeded.
(2) Writs shall be served on persons deprivedbsrty in the court
or through the administrative authority competerdr fthe
enforcement of criminal sanctions or institutioneyh were
accommodated in.
(3) Service on persons enjoying immunity in Momeigmo shall be
made through the Ministry of Foreign Affairs of Menegro, unless
otherwise provided for by international treaties.
(4) Save letters rogatory of domestic courts faenmational legal
assistance in criminal matters, documents shalkdrged on the
nationals of Montenegro abroad through a diplomaticconsular
mission of Montenegro, provided that the foreigatestin question
does not object to such a manner of service andthieaaddressee
voluntarily consents to be served the document. ré/hthe
document is served in a diplomatic or consular immss the
authorized person thereof shall sign the certéaaft service in the
capacity of the server, and where the service identey mail s/he
shall confirm this on the certificate of service.

Service on the State Prosecutor
Article 200

(1) Service of decisions and other documents om $State
Prosecutor is effected by their submission to tlegifry of the
State Prosecutor’s Office.

(2) Should the time limit of a decision run frommetdate of its
service, the date of service shall be the datehef document’'s
submission to the Registry of the State Proseautffice.

(3) The court shall provide a criminal file to t8&ate Prosecutor for
examination upon the State Prosecutor's requeser&/the time
limit for filing a petition of appeal is running owhere thus
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conditioned by other interests of the proceedirths, court may
order a time limit for the return of the file byetistate Prosecutor.

Application of Other Laws’ Provisions
Article 201
Where not set forth by this Code, service shall rhade in
compliance with the provisions of the Civil ProcegiCode.

Notification by Telephone and Telegram
Article 202

(1) Summonses and decisions issued up to the etioplof the
main hearing for persons involved in the proceeslirgave the
defendant, may be handed over to a participanhéoptoceedings
who accepts to service them on the addresseeseg ifatithority
conducting the proceedings holds that their sersceherewith
secured.
(2) The persons referred to in paragraph 1 of Arigcle may be
informed about the summons for main hearing orls@ro$ummons
as well as on the decision on the postponementaih imearing or
other scheduled actions by telegram or telephor@hmr means of
electronic communication if under the circumstante€an be
assumed that the person to whom the informaticserg will thus
receive it.
(3) An official annotation shall be made in theefiabout the
summons and service of a decision effected in thenner
prescribed in paragraphs 1 and 2 of this Article.
(4) Detrimental consequences provided for by thigl€Cmay not
take effect against a person who was notified @nsto paragraphs
1 or 2 of this Article, or to whom a decision wast

Examining, Transcribing/Copying or Recording of Individual
files
Article 203
(1) Unless otherwise provided for by this Codégrathe indictment
has been confirmed, anyone having a justified @siermay be
allowed to examine, transcribe, copy or recordi@aer criminal
files.
(2) Actions referred to in paragraph 1 of this Aldi shall be
authorized by the authority before which the prooegs have been
conducted where the proceedings are underway, andhé
President of the court or thereby designated pessdimg in an
official capacity upon the completion of the prodiegs.
(3) Where the public is excluded from a main hegaor the right to
privacy would be severely violated by the actioms f paragraph 1
of this Article, the actions therein may be dersed¢onditioned by a
prohibition of making public the names of partiegtie case. Such
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ruling on denial of the actions shall be subjecppeal, which shall

not withhold the execution of the ruling.

(4) The actions from paragraph 1 of this Articden by a private

prosecutor, subsidiary prosecutor, the defendanty defense

attorney shall be subject to the provisions of Ae&ti58 paragraph 3
or Article 72 of the present Code.

(5) An accused person or suspect, where examiramding to the

provisions on interrogation of an accused persorgfter a direct

indictmentfrom Article 288 of the present Code has been bngug
shall be entitled to examine the files and obsehes objects that
will serve as evidence.

Chapter Xl
SUBMISSIONS AND RECORDS

Submission of and Correction to Applications
Article 204

(1) Private charges, indictments, and bills of atahlient of the
subsidiary prosecutor, motions, legal remedies and other
declarations and releases shall be submitted itingyrior given
orally and entered into records.
(2) The application referred to in paragraph thif Article shall be
comprehensible and contain all that is necessaagttapon them.
(3) If the application is not comprehensible oeslmot contain all
that is necessary to act upon it, the court shaless otherwise
provided for by this Code, invite the person whdrsiited the
application to correct or amend it; should s/hkifadoing so within
an anticipated time limit, the court shall disntiss application.
(4) In the summons to correct or amend an appmicathe person
filing the application shall be cautioned about domsequences of
an omission to comply thereto.

Serving Charges on the Adverse Party
Article 205
Applications that pursuant to this Code are to bevedd on the
adverse party shall be filed to the court in a nembf copies
sufficient for both the court and the adverse pawhere such
applications are not submitted to the court inisight number of
copies, the court shall make the necessary copidse a&xpense of
the person who submitted the application.
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Protection of Reputation of Court, Parties and Othe
Participants in Proceedings
Article 206
(1) A court shall protect its reputation, the reputatad the parties
to a case, and other participants in proceeding® fany assault,
threat, or attack.
(2) The duty from paragraph 1 of this Article sha#l vested in the
State Prosecutor in a preliminary investigation evestigation.
(3) The courts shall punish by a fine not exceedind,000 any
defense attorney, proxy, legal representative réajuparty, private
prosecutor or subsidiary prosecutor who offends ¢bart or a
participant in the proceedings, be it in an appilocaor verbally. An
investigative judge or panel before which a depmsibhas been
given shall render a ruling on the punishment #ritie offence has
been given within an application, the ruling shodlrendered by the
court competent in deciding on the application. Bthahe State
Prosecutor or the State Prosecutor’s representaffead another
person, this shall be subject to notification tcwampetent State
Prosecutor. The Bar Chamber shall be notified onmmishment
against an attorney.
(4) Should a State Prosecutor assess during anmpraty
investigation or investigation that the defenseragy, proxy, or
legal representative of an injured party has oféehthe court, the
State Prosecutor, or another participant in crimpraceedings, be
it within an application or verbally, the State &routor shall
provide a copy of the application or a written mecof the verbal
remarks to an investigative judge, who may render ruling on
punishment from paragraph 3 of this Article.
(5) The ruling from paragraphs 3 and 4 of thisiddet may be
subject to appeal.
(6) The act of punishment from paragraphs 3 awd this Article
shall not affect the prosecution and sentencingfonminal offence
committed by giving an offence.

Obligation of Keeping Records

Article 207
(1) Any action taken in the course of a criminedgeedings shall
be entered into a record at the very time of th#oacor, where
impossible, immediately afterwards.
(2) A records shall be made by a court reporter.
(3) Should a search of a home or person be caotgdor an action
taken outside the official premises of an authordyd it is
iImpossible to provide a court reporter on the sgh&t,record may be
kept by the person who takes the action.

9t



(4) Where a record is kept by a court reportas, shall be done as
follows: the person who takes the action shalladetto the court
reporter what to enter in the record.

(5) A person being examined may be permitted tectly dictate
answers for the record. Where abused, this riglytimeadenied.

Record Content
Article 208

(1) A record shall contain the name of the stathaty before
which the action is taken, the name and surnantkeoperson who
takes the action acting in an official capacitye tlbcation of the
action performance, the date and hour of the comermeant and
end of the action, the names and surnames of fresesons and
the capacity in which they are present, and thereete to the
criminal case in which the action is taken.
(2) A record shall include the essential datalmn dourse and the
contents of the action performed. Only the esslntd given
statements and depositions shall be entered inrgberd in the
narrative form. Questions shall be entered into téeord only
where they are essential to understanding the an$Mieere court
deems needed, or on the request by the partiesdseaor a defense
attorney, the question and the answer thereto bbeatintered in the
record verbatim. Should such right be abused, ¥ & denied.
Where items or documents are seized while perfarnaim action,
this shall be entered in the record, the seizedsteeing attached to
the record or the location of their safeguardirdjaated.
(3) The course of the main hearing may also be rdecb
stenographically. Stenographic notes shall be lateds examined,
signed by the stenographer, and attached to #se\iithin 48 hours.
(4) When taking actions such as a crime scene iegéion, search
of homes or persons, or the identification of pessor items from
Article 115 of the present Code, a record shallude the data
important from the point of view of the nature ath action, or for
the determination of the identicalness of certéams (description,
measurements and size of items or traces, labelintems, etc);
where there are sketches, drawings, blueprintstoghaphs, video
footages, etc. - these shall also be indicated exradlosed in the
record.

Orderly Record-keeping, Alterations, Corrections arl
Amendments to Records
Article 209
(1) The records shall be kept orderly. No contddll be erased,
amended, or altered. Parts that are crossed oluteimain legible.
(2) All alterations, corrections, and amendmehtle entered at
the end of records and certified by the signatdoebe records.
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Reading of i.e. Insight into Records and Signing dRecords
Article 210

(1) The examined person, persons who mandatoritgne
procedural actions, and parties to a case, a defaterney, and an
injured party, if present, shall be entitled toddahe record, or to
request to have it read. They shall be admonisheteon by the
performer of the action; whether they have beeifiedtthereof and
the record read shall be indicated in the recordregord shall
always be read, even in the absence of the copdrtex, which
shall be notified in the record.
(2) A record shall be signed by the examined pertfahe record
contains several pages, the examined person sgalleach page.
Should the examined person refuse to put the sigmaor
fingerprint thereon, this shall be entered in theord, together with
the reason for such refusal.
(3) The record shall conclude by the signatureshefinterpreter,
where any, of the witnesses who mandatorily attdrde actions of
evidence gathering process, and where there isaeclseof the
person whose home or who personally has been ssadfhere the
record is kept by the person referred to in Artll¥ paragraph 3 of
the present Code, the record shall be signed bypénsons who
attend the course of action. Where there are nb pecsons or if
they cannot understand the contents of a recoedretord shall be
signed by two witnesses save where impossible gurentheir
presence.
(4) In lieu of personal signature, an illiteratergpon shall put the
fingerprint of the index finger of the right-harahd a court reporter
shall enter the name and surname of the personwbhkis/her
fingerprint. Where impossible to make the finganprof the right
hand index finger, the print of some other fingethe print of left
hand finger shall be put instead and the recortl st@dude a note
on which finger and hand the fingerprint has bexden from.
(5) If the examined person has neither arm, shal sead the
record, or, if illiterate, the person shall have tlecord read, which
shall be entered in the record.
(6) Where an action could not be performed with@urty
interruption, the record shall include a note om date and hour of
the interruption as well as the date and hour efrésumption of the
action.
(7) Where there are objections to the contents mdcord, they as
well shall be included therein.
(8) The person who has performed an action and@dhé reporter
shall sign the record at the end thereof.
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Exclusion of Records
Article 211

(1) Where this Code envisages that a judgmentatdmn based on
the statement of a defendant, witness or experies#,or on the
record of the search of one’s dwelling, or the infation from
Article 161 of the present Code, the investigajwege shall, by
virtue of office or upon the motion of the partiesnder a ruling on
their exclusion from the file immediately or thetdst until the
completion of the investigation, or bringing theedt indictment
from Article 288 of the present Code. This rulingyrbe subject to
a special appeal.
(2) Once a ruling is final, the excluded recorhdalkbe sealed in a
separate cover and kept with the investigating gusigparately from
other files; they may not be examined or used enpifoceedings.
(3) The investigation completed adirect indictment brought
(Article 288 of the present Codedhe investigative judge shall
proceed according to the provisions from paragrdpasd 2 of this
Article, and to all the information provided to t&¢ate Prosecutor
and police by citizeng the sense of Article 271 paragraph 3 and
Article 259, paragraph 1 of the present Code. When State
Prosecutor brings the indictment without an inyggion, s/he shall
submit the files containing such information to tim¥estigative
judge, who shall proceed compliant to the provisiohthis Article.

Audio and Audiovisual Recording
Article 212

(1) All actions taken during the course of crintipaioceedings
shall, as a rule, be recorded by audio or audiavisecording
devices. Previously, this shall be made known te tlerson
examinedwho shall be advised of his right to request theycof
the record in order to check the deposition given.
(2) The panel may, for justified reasons, decidecertain parts of
the main hearing not to be recorded.
(3) The recording shall contain the data from @eti208 paragraph
1 of the present Code, information necessary tbésh the identity
of the person whose statement is being recordetindormation of
the capacity in which the person is being examingthere
statements of several persons are recorded, it lshansured that
one can easily recognize from the recording wheg& statement.
(4) Upon the request of the examined person,dgberding shall be
copied immediately, and corrections or explanatiofisred by the
abovementioned person shall be recorded.
(5) A record about the evidence gathering actioallSnclude an
entry on the recording, the identity of the persdio has recorded
it, a previous notification to the examined persainthe act of
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recording, the note that the recording has beeredagnd where it
Is kept if not enclosed in the case files.

(6) The State Prosecutonvestigative judge, or the Chair of the
Panel may order the recording to be fully or p#ytieopied. In such
case, the above person shall examine the copyifycért and
enclose it to the record on the evidence gathexatign.

(7) A recording shall be kept with court as longtlas respective
criminal file is kept.

(8) The State Prosecutor, investigative judge, loaiCof the Panel
may allow participants in proceedings who have aswoaable
interest to record the course of the evidentiatyoacby an audio
recording device.

(9) The recordings referred to in paragraphs dufin 8 of this
Article may not be publicly presented without aopriwritten
consent of the parties to and participants in tieegedings.

Other Provisions of the Code Applicable to Main Heang
Records
Article 213
A main hearing record shall also be subject to igroms from
Articles 331 through 334 of the present Code.

Records on Deliberation and Voting
Article 214

(1) A separate record on deliberation and vothmglde made.
(2) The record on deliberation and voting shatltam the course
of the voting and the decision made.
(3) The record shall be signed by all memberdefRanel and the
court reporter. Separate opinions shall be enclosdle record on
deliberation and voting if not entered in the rekcor
(4) The record on deliberation and voting shall dealed in a
separate cover. The record may be examined onlthéyHigher
Court when deciding on legal remedy. In that céise,court shall
reseal the record in a separate cover and makéeahereon about
the record’s examination.

Chapter XII
TIME LIMITS

Time Limits for Filing Submissions
Article 215
(1) Time limits set forth by this Code may not beéeaded, unless
this is explicitly allowed by this Code. Shouldimé limit be set by
this Code for the protection of the right to defensnd other
procedural rights of an accused person, this timet Imay be
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shortened upon a written or oral request by theuset for the
record before the court.

(2) Where a deposition is bound to a time lintishall be deemed
timely if submitted to an authorized receiver tlodrieefore the time
limit expiry.

(3) Where a deposition is sent by registered ntlaé, date of its
mailing shall be deemed the date of service oratltressee. Where
a regular post office is inexistent, a delivery mad a military post
office shall be deemed a delivery to the post lgystered mail.

(4) An accused person who is in detention may naakeposition
bound by a time limit also for the record before tdourt conducting
the procedure or hand it to the prison adminisimtwhereas the
person serving the sentence or staying in an utisiit as subject to
security or corrective measure may deliver sucleosition to the
administrative authority competent for the enforeatmof criminal
sanctions or the institution where s/he is pladéak date of drafting
such a record or submitting of such a deposition the
administrative authority competent for the enforeatmof criminal
sanctions or the institution shall be deemed thé& daf the
submission to the authorized addressee autholligy.aliministrative
authority competent for the enforcement of crimisahctions or the
institution shall issue the detainee a certificatedelivery of the
deposition.

(5) Should a time-limit-bound submission be submaitbr addressed
to an incompetent court, due to ignorance or ancoisvmistake on
the part of the submitter, it being done before time limit's
expiry, and the competent court receives it after time limit’s
expiry, the submission shall be deemed timely.

Time Limit Calculation
Article 216

(1) Time limits shall be calculated in hours, day®nths and years.
(2) The hour or day of the submission, or act@bakition, or the
event from which a time limit starts running shadtt be calculated
into the time limit but it shall start running frothe very following
hour or day. One day shall be calculated as 24shatile a month
shall be calculated by calendar.
(3) The time limits expressed in terms of monthsyears shall
expire with the lapse of the day of the term’s laginth or year
which by date corresponds to the date when the timi has
started running. Where such a date is inexisterthéenterm’s last
month, the time limit shall expire with the lapsktioe last day of
the month in question.
(4) Where the last day of the time limit happemgall on a public
holiday or on Saturday or Sunday, or on some ottoerworking
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day of the competent state authority, the timetlshiall expire with
the lapse of the first following working day.

Return to the Satus quo ante
Article 217

(1) The accused person who fails to meet the deaftir filing an
appeal against a judgment, or ruling on effectisg@urity or
corrective measure or the seizure, freezing antisaation of
proceeds of crime, or for lodging an objectionte tuling on
punishment, the court shall allow the return todiags quo ante
aimed at filing the appeal or lodging the objectifothe accused
person submits the application for return todia&us quo ante,
together with filing the appeal or lodging the athien, within eight
days from the cease of reasons for failing to rtieetieadline.
(2) Return to thestatus quo ante may not be subject to an
application after three months from the date olufai to meet the
time limit.

Deciding on Return toStatus quo ante
Article 218

(1) The return to thetatus quo ante shall be decided on by the
Chair of the Panel who has rendered the judgmentubng
challenged by an appeal or objection.
(2) A ruling granting the return to thetatus quo ante may not be
subject to appeal.
(3) Where the defendant has filed an appeal agd#nes ruling
which rejects the return to th&atus quo ante, the court shall
forward this appeal, together with the appeal agdhe judgment or
ruling on security or corrective measure or ongbeure, freezing
and confiscation of proceeds of crime as well asrédsponse to the
appeal and the entire file to the Higher Courtrtding.

Effect of Filing an Application for Return to Status quo ante

Article 219

As a rule, an application for return to tktatus quo ante shall not
withhold the execution of a judgment or ruling amstituting a
security or corrective measure or on the seizuregzing and
confiscation of proceeds of crime, and the exeoutb ruling on
punishment, but the court competent in ruling oe #pplication
may decide to delay the execution until a decisiorthe application
is made.
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Chapter Xl
ENFORCEMENT OF DECISIONS

Finality and Enforceability of Judgment
Article 220

(1) The judgment shall become final when it canlowger be
contested by an appeal or when an appeal is rootedl.
(2) The final judgment shall become enforceabtenfthe date of
its service provided that there are no legal olbssato its execution.
If an appeal has not been filed or the parties heaiged their right
to appeal or have withdrawn the appeal, the juddrsieall become
enforceable upon the expiry of the time limit foetappeal or from
the date of waiver of the right to appeal or withdal of the filed
appeal by the parties.
(3) If the court which rendered the judgment ia flist instance is
not competent in its enforcement, it shall serveedified copy of
the judgment with a certificate of its enforceakilio the court
which is competent therein.
(4) If a punishment is imposed on a person serinnfe Army of
Montenegro, the court shall serve a certified cagya final
judgment to the state administration authority cetapt in the
affairs of defense.

Enforcement of Decisions with Respect to the Costé Criminal
Proceedings, Claims under Property Law, and Seizuref ltems
and Proceeds of Crime
Article 221
(1) The execution of judgments with respect todbsts of criminal
proceedings, seizure of proceeds of crime, andnslainder the
property law shall be vested in the competent coudompliance

with the provisions of the law on the enforcememicpdure.

(2) The costs of criminal proceedings shall be aolsgry charged
by virtue of office and shall be credited to a seapa budget
allotment for the work of courts. The costs of caspry charge
shall previously be paid from the separate budiietnaent for the
work of courts.

(3) If the security measure of seizure of an itews Hbeen
pronounced by a judgment, the court which has neadehe
judgment in the first instance shall decide whethgh items will
be sold pursuant to the provisions of law on théoreement
procedure, or given to a museum of criminology thieo institution,
or destroyed. The proceeds obtained from such a sall be
credited to the separate budget allotment for thekwwf courts.

(4) The provision of paragraph 3 of this ArticleaBhbe applied
accordingly also where there is a decision madesa@nure of an
object pursuant to Article 477 of the present Code.
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(5) In addition to a repeating of criminal procew# or a request
for the protection of legality, a final judgment seizure of items
may be amended in civil proceedings if a disputsearregarding
the ownership of the items seized.

Finality and Enforceability of Other Decisions
Article 222

(1) Unless otherwise provided for by this Codejngs shall be
executed after they become final. Writs and ordbedl be executed
immediately unless otherwise instructed by theimgsauthority.
(2) A ruling shall be deemed final when it may bet contested by
an appeal or when an appeal is not allowed.
(3) Rulings and writs shall be executed by theimgswauthorities
unless defined otherwise. If court decides in trenfof a ruling on
the costs of criminal proceedings, such costs shallcollected
according to the provisions from Article 221 paggrs 1 and 2 of
the present Code.

Doubts about Permissibility of Execution or Doubtsabout Other
Matters in Final Judgments

Article 223
(1) If doubts arise about the permissibility of thedgment’s
execution or about the calculation of punishmepts,if a final
judgment fails to decide on a credit for pre-mla@aring custody
or a previously served sentence, or the calculdtasnot been done
correctly, the Chair of the Panel of the court Wahjadged in the
first instance shall decide on these issues byparage ruling. An
appeal shall withhold the execution of the rulingess otherwise
instructed by the court.
(2) If doubts arise about the interpretation gadgment, the Chair
of the Panel that rendered the final decision shi#l thereabout.
(3) Where enforcement is not allowed due to theustaof
limitations, the President of the court competentarrying out the
enforcement shall decide thereon. The Presidetiteohigher court
shall decide on the appeal against the ruling efRhesident of the
court.

Issuing a Certificate of Enforceability of Decisionto the Injured
Party

Article 224
After a decision on a claim under property law bees final, the
injured party may request the court that rendeneddecision in the
first instance to issue him/her a certified copya decision with a
notification that the decision is enforceable.
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Criminal Records
Article 225
(1) Criminal records on persons convicted of cramhimffences
committed in the territory of Montenegro and afrgnal offenders
convicted by foreign courts shall be kept by thenistry in charge
of judicial affairs.
(2) The manner of criminal records keeping shalpbescribed by
the Government.

Chapter XIV
COSTS OF CRIMINAL PROCEEDINGS

Types of costs
Article 226
(1) Costs of criminal proceedings are expensesriadufor the
criminal proceedings, from its institution to iterapletion, and the
costs of the evidence gathering process precetingvestigation.
(2) Costs of criminal proceedings shall include fbllowing:

1) costs of witnesses, expert witnesseserpreters and
specialists, and the costs of a crime scene imgagin,
reconstruction, exhumation, and costs of stenogasmghtypewriting
and technical recording, and copies of records;

2) transport costs of the defendant;

3) expenses incurred when bringing a suspaefendant,
witness, and expert witness;

4) travel expenses of persons acting iofhaial capacity;

5) costs of medical treatment of a defanhdéile in detention
as well as the costs of childbirth, except for éxpenses which are
charged from the health insurance funds;

6) costs of technical examination of aiekf) blood analysis,
DNA analysis, urine analysis, or other medical gsial as well as
the costs of the transportation of a corpse tpthee of autopsy,

7) fees and necessary expenses of a defatt®rney,
necessary expenses of a private prosecutor andidgus
prosecutor and their legal representatives, as waellfees and
necessary expenses of their proxies;

8) necessary expenses of the injured party the legal
representative thereof, as well as fees and nagesspenses of
his/her proxy;

9) an approximate sum for the expensesinudided in the
previous items.

(3) An approximate sum shall be determined accgrdim the
duration and complexity of the proceedings and fimancial
situation of the person required to pay the sum.

(4) The costs referred to in paragraph 2, itentisrdugh 6 of this
Article, as well as necessary expenses of the amabidefense
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attorney and appointed proxy of the subsidiary @cator from

Article 64 paragraph 3, Article 69 paragraph 6 Anmticle 70 of the

present Code, in the proceedings for criminal a&snwhich are
prosecuted by virtue of office shall be paid frone funds of the
authority conducting the criminal proceedings umuibmitting a
request for reimbursement of costs. These costt [&hdater paid

by the persons required to compensate them pursioarthe

provisions of the present Code. The authority cetidg the

criminal proceedings shall enter all the costs jpa@dvance in a list
which shall be enclosed in the file.

(5) Where no criminal proceedings are eventuallstitated, the
costs arising from the evidentiary actions shall doene by the
authority under the order of which such actionsenmrformed.

(6) The costs of translation/interpretation, imedrpursuant to the
provisions of the present Code referring to thatrigf the parties to
a case, witnesses and other participants in theepdings to use
their mother tongue, shall not be charged from ghesons who,
according to the provisions of the present Code due to

compensate the costs of the criminal proceedings.

Decision on Costs
Article 227

(1) The judgment and the ruling by which crimipabceedings
are discontinued or the indictment is dismissed]l stontain a
decision on the person to bear the costs of pratgedind to
which amount.
(2) If the data on the amount of costs is lackihg, State Prosecutor
or Chair of the Panel shall issue a separate rdmghe amount of
those costs when such data are obtained. The datee@amount of
costs that are lacking and a request for their @nsation may be
submitted not later than 15 days from the day oéigg of the final
judgment or ruling referred to in paragraph 1 o #rticle.
(3) When a decision on the costs of the criminacpedings
referred to in paragraph 2 of this Article is madea separate
ruling, the Panel from Article 24 paragraph 7 & firesent Code
shall decide on the appeal against such ruling.
(4) When criminal proceedings are not initiatedtaes discontinued
in the investigation phase, the issue of expensal e resolved by
a State Prosecutor. If the State Prosecutor doésacmept the
request for the remuneration of expenses or doésreraer a
decision thereon within two months as of the day raquest was
submitted, the suspect, the accused person artkfbase attorney
may request the investigative judge to decide erettpenses.
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Hidden Costs

Article 228
(1) The defendant, injured party, subsidiary prosmc private
prosecutor, defense attorney, legal representapik@sy, witness,
expert witness, interpreter, and specialist fromticke 282
paragraph 8 of the present Code, regardless obutmme of the
criminal proceedings, shall bear expenses for brqmghem before
the court, postponing the evidence gathering ps@&sion or main
hearing , and other costs of the proceedings iaduby their own
fault, as well as a proportional amount of the agjpnate sum.
(2) A separate ruling shall be issued on the cosfsrred to in
paragraph 1 of this Article, unless the issue efdhbsts borne by a
private prosecutor and defendant is to be resomwatin the
decision on the merits of the case.
(3) The Panel from Article 24 paragraph 7 of thesent Code shall
decide on an appeal against the separate rulingrreef to in
paragraph 2 of this Article.

Costs of the Proceedings When a Defendant is Fou@lilty
Article 229

(1) When court finds a defendant guilty, it shalbmounce in the
judgment that the defendant shall cover the cobtthe criminal
proceedings which have been paid in advance froen ftimds
referred to in Article 226 paragraph 4 of the pre<gode, as well as
the costs of a private prosecutor, subsidiary muatee and their
legal representatives, and fees and necessary segeut their
proxies.
(2) A person charged with several criminal offenséall not be
sentenced to bear the costs with respect to tlemadt for which he
was acquitted if such costs may be separated fneroverall costs.
(3) In ajudgment finding several defendants guihe court shall
determine a proportion of the costs to be bornedh defendant,
and, if this is not possible, the court shall ordkat all the
defendants be jointly liable for the costs. The rpagt of the
approximate sum shall be determined separatelgdon defendant.
(4) In a decision on costs, court may acquit théem#ant from
bearing the overall or partial costs of the crinipaoceedings
referred to in Article 226 paragraph 2 items 1 tigto 6 and item 9
of the present Code where the payment of thess costd destitute
the defendant or his/her dependant. If such cirtamees become
evident after the decision on costs has been reddéne Chair of
the Panel may, in a separate ruling, release ttemndant of the duty
to reimburse the costs of the criminal proceedings.
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Costs of the Proceedings in Discontinuation of Preedings,
Judgment of Acquittal or of Rejecting the Charges
Article 230
(1) When criminal proceedings are discontinued gudgment of
acquittal or rejecting the charges is rendered, ¢bart shall
pronounce in its decision on the discontinuatiopraiceedings or in
the judgment that the costs of criminal proceedirgfsrred to in
Article 226 paragraph 2, items 1 through 6 of tiespnt Code, as
well as the necessary expenses of the defendanthanaecessary
expenses of the accused party and the necessagsgiand fee of
the defense attorney, shall be paid from a separatget allotment
for the work of courts, save in the cases refetoad paras. 2 and 3
of this Article.
(2) A person found guilty of false reporting oftenshall reimburse
the costs of the criminal proceedings that s/henpted by the false
reporting.
(3) A private prosecutor shall reimburse the cadtshe criminal
proceedings referred to in Article 226 paragraptes 1 through 6
and item 8 of the present Code, the necessary s&peof the
defendant and the necessary expenses and feess alefénse
attorney if the proceedings are terminated by gnueht of acquittal
or a judgment of rejecting the charges or a rutdisgontinuing the
proceedings, unless the proceedings are discoudtirareif the
judgment rejecting the charges is rendered becaluiee death of
the defendant or statutory limitations in place tuprolongation of
the case that may not be attributed to the prigatsecutor. If the
proceedings are discontinued because the Prosegiltmiraws the
charges, the defendant and private prosecutor nediye stheir
mutual claims. If there is more than one privatespcutor, all of
them shall be jointly liable for costs.
(4) When a court rejects charges on the grouraisthie court is not
competent in a case, the decision on costs shathédde by the
competent court.
(5) The amount of necessary expenses of the acqessdn and
necessary expenses and fee of the defense attnat\oe decided
by the President of the Panel by way of a speadialg. An appeal
against that ruling shall be decided by the Paeé&trired to in
Article 24, paragraph 7 of the present Code.
(6) The request for reimbursement of expenses resfeto in
paragraph 5 of this Article shall be submitted withfteen days as
of the day of receipt of a final decision refertedn paragraph 1 of
this Article.



Fees and Necessary Expenses of Defense Attorney
Article 231

(1) Fees and necessary expenses of a defenseegttord proxy to
a private prosecutor or injured party shall be booy the person
whom they have represented regardless of who, @diogpto the
court decision, shall bear the costs of the crimppi@ceedings
unless, pursuant to the provisions of the presexieCthe fees and
necessary expenses of the defense attorney shakitdefrom the
separate budget allotment for the work of courfscdurt has
appointed a defense attorney to the accused peasdrihe payment
of fees and necessary expenses would impose afoiskhe
sustenance of the accused person or the sustenigpeesons s/he is
obliged to support, the fees and necessary expaidbe defense
attorney shall be paid from the separate budgetnadint for the
work of courts. This shall also apply when a préxyhe subsidiary
prosecutor has been appointed by court.
(2) A proxy who is not a member of the Bar or at&y in training
shall not be entitled to a fee but only to the tminsement of
necessary expenses.

Costs Incurred with Higher Court
Article 232
A higher court shall decide on the bearer of costarred with the
higher court pursuant to the provisions from Agg&l226 through
231 of the present Code.

Special Regulations on Payment of Costs
Article 233
The amount of a payment of costs of criminal prdoegs and the
lump sum amount, as well as the payment method Isbakgulated
by the Government.

Chapter XV
CLAIMS UNDER PROPERTY LAW

Subject Matter of Claim under Property Law
Article 234

(1) A claim under property law arising from thenmmission of an
offence shall be considered upon a motion by pardé@mm Article
235 of the present Code, provided that this wowtaonsiderably
delay the proceedings.
(2) The claim under property law may refer to anpensation of
damages, restitution of items or annulment of aetegal matter.
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Persons Entitled to File Petitions for Asserting Giims under
Property Law
Article 235
(1) A motion to assert a claim under property lawthe criminal
proceedings may be filed by a person entitled sy@se such claim
in litigation.
(2) Should state property be damaged due to amalmoffence, the
authority entitled by law to protect such propargy take part in
the criminal proceedings in line with the competsngested in the
abovementioned authority based on that law.

Proceedings for Asserting Claim under Property Law
Article 236

(1) A motion to assert the claim under property lawhe criminal
proceedings shall be submittedthe State Prosecutoor the court
conducting the proceedings.
(2) The motion may be filed prior to the conclusiohthe main
hearing before the court of the first instancehatlatest.
(3) A person entitled of filing motions shall spggchis/her claim
and present evidence.
(4) If the authorized person fails to file a motiomder the property
law in criminal proceedings before the charge reentbrought, s/he
shall be notified of the right to file the motioefore the conclusion
of the main hearing. If state property has beenadgu due to a
criminal offence and no motion is filed, the cosnall thereabout
notify the authority referred to in Article 208 pgraph 2 of the
present Code.

Withdrawal of Petition
Article 237

(1) The authorized persons from Article 235 of thresent Code
may withdraw their petition for winning claims undiée property
law in criminal proceedings and may try to win themlitigation.
The motion withdrawn, it may not be filed again.
(2) If after filing a petition but prior to the colusion of the main
hearing a right contained in the claim under propdaw is
transferred to another person in line with the swwé property law,
the person in question shall be invited to decla@nether or not he
abides by the petition. If the person does not appehen duly
summoned, s/he shall be deemed to have withdrawnfitad
petition.
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Inquiry into the Claim under Property Law and Gathering of
Evidence

Article 238
(1) The court conducting the proceedings shall lieardefendant
with respect to the facts presented in the petiiod examine the
circumstances which are of relevance for the dacisin the claim
under property law. Even before such a petition ieen filed, the
court shall gather evidence and determine whateisessary for
rendering a decision on the petition.
(2) If an inquiry into a claim under property lavoud considerably
protract the criminal proceedings, the court shedtrict itself to
gathering only the information which at a latergstawould be
impossible or considerably more difficult to deteren

Decisions on Claims under Property Law
Article 239

(1) The court shall decide on claims under prgoplent.
(2) In a judgment finding the defendant guilty, theurt may
pronounce judgment on the claim under the propky in its
entirety or partially, and instruct the defendant ttansfer the
pending remainder of the case to litigation. If thets established in
the criminal proceedings furnish no solid grounais dither full or
partial judgment, while their establishing wouldade to a
considerable protraction of the proceedings, thértcshall advise
the authorized person that s/he may pursue theeeclaim under
property law in litigation.
(3) Where having rendered a judgment of acquigtglyjdgment of
rejecting the charges, or a ruling discontinuing thriminal
proceedings, the court shall advise the authorpgdon that s/he
may pursue his/her claim under property law igdition.
(4) When a court declares itself incompetent in tr@ninal
proceedings, it shall instruct the authorized petbat s/he may file
the petition on claims under property law in theimanal
proceedings which shall be instituted or continbgda competent
court.
(5) In the course of criminal proceedings or aftez completion
thereof, the court may, regardless of the type hed tlecision
rendered, instruct the injured party, i.e. the tjpeter of a claim
under property law, and defendant to try to sétieedispute through
mediation process in accordance with the law rdpgahe rules of
the mediation process.

Decision on Delivering Items to Injured Parties
Article 240
Where the petition of a claim under property lawtgas to the
recovery of items, the court shall order by a judgtrthat the item
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be delivered to the injured party if the court bishes that the item
belongs to the injured party, while kept by the etefant or an
accomplice in a criminal offence or a person gitke item for
safekeeping.

Annulment of a Legal Transaction
Article 241
When a claim under property law pertains to annatoé a specific
legal transaction and the court finds it groundedhall adjudicate
the full or partial annulment of that legal transac, with all the
consequences deriving therefrom, without affectihg rights of
third parties.

Alteration to Decision on Claim under Property Law
Article 242

(1) In the criminal proceedings a court may altdmal judgment
which decides on a petition on a claim under treperty law only
on the occasion of repeating the criminal procegslior the motion
of the protection of legality.
(2) Except in the case referred to in paragrapt this Article, a
convict or his/her heirs may request the alteratiom the final
judgment which decides on a claim under property tnly in
litigation, as long as grounds exist for repeatthg proceedings
under the provisions of the Civil Procedure.

Imposing Temporary Measures
Article 243

(1) Temporary measures securing a claim under pipof@v arising
out of the perpetration of a criminal offence may drdered upon
the motion of authorized persons (Article 235) amcconformity
with the rules of the enforcement proceedings.
(2) In the course of the investigation, the rulirgferred to in
paragraph 1 of this Article shall be rendered by thvestigative
judge. After the indictment has been brought, thieng shall be
rendered by the Chair of the Panel outside the inaaring and by
the Panel during the main hearing.
(3) A ruling rendered by the Panel on temporary suess of
security may not be subject to appeal. In otheegathe Panel
referred to in Article 24, paragraph 7 of the pregeode shall rule
on the appeal. An appeal shall not withhold thecaien of the
ruling.

Return of Items in the Course of Proceedings
Article 244
(1) If the items undoubtedly belong to the injupadty and they do
not serve as the evidence in the criminal procegdithese items
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shall be handed over to the injured party even rptm the
completion of the proceedings.

(2) If several injured parties claim ownership owar item, they
shall be instructed to institute a litigation predengs and the court
in the criminal proceedings shall order the safedjng of items
only as a temporary security measure.

(3) Items serving as evidence shall be provisigredized from the
owner and returned to him/her after the completioin the
proceedings. If such an object is indispensablé@oowner it may
be returned to him/her even before the completidn tle
proceedings but s/he shall be liable to obligatmibring it in upon
request.

Measures Securing the Claim against a Third Party
Article 245

(1) If the injured party has a claim against adtparty for keeping
items gained by the commission of a criminal offgnor for
proceeds of crime, the court, in the criminal pexiirgs, upon the
motion of the authorized persons from Article 28%y order a
temporary measure securing the claim against thed party as
well, in conformity with the provisions of the eméement
procedure law. The provisions of Article 243 paggis 2 and 3 of
the present Code shall also apply to the aboveomdicase.
(2) In a judgment finding a defendant guilty, twurt shall either
annul the measures referred to in paragraph lioftticle if these
have not already been annulled, or instruct tharég party to
institute the civil proceedings, and shall ann@ theasures if the
civil proceedings is not instituted within a timenit set by the
court.

Chapter XVI
PREJUDICIAL ISSUES AND OTHER PROVISIONS

Resolution of Prejudicial Matters
Article 246

(1) If the application of the Criminal Code depermis a prior
decision on a judicial matter that falls within theisdiction of a
court in some other proceedings or within the caempees of
another state authority, the court adjudicatingtloa criminal case
may also decide on this issue, pursuant to thes rofeevidence in
the criminal proceedings. The resolution of thidigial matter by a
Criminal Court shall affect only the criminal cabat is being tried
before this court.

(2) If such a prejudicial issue has already beerdeel by a court in
some other proceedings or by another state authasiich a
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decision shall not be binding on the Criminal Caardeciding on
whether a particular criminal offence has been catath

Approval to Institute Criminal Proceedings
Article 247

(1) Where law provides that prosecution of certpgrsons and
criminal offences requires previous approval of tbenpetent state
authority, the State Prosecutor may not order thiedgect of an
investigation or bring a direct indictment i.e. |bof without
presenting evidence that such approval has beamegraunless
otherwise prescribed by ratified international tiesa
(2) When prosecution is based upon a private chargapon a
petition by a subsidiary prosecutor, the approvelllsbe obtained
by the court.
(3) A person enjoying the right to immunity mayake this right
before the main hearing starts. If the defendagtrasted immunity
after the start of the main hearing, s/he may ievakmunity
immediately, but not later than the end of the nfegaring.
(4) Authorities referred to in paragraphs 1 and this Article may
request a permission to institute criminal procegslieven before
the person enjoying immunity invokes such a right.

Notification on Detention, on Entering of Indictmert into Effect
and on Judgment of Conviction
Article 248
Within three-day time limit, the court shall notifiie authority or
employer which employs a defendant about his/heendien,
entering of an indictment into effect, or a judginehconviction for
a criminal offence subject to prosecution uponlleobindictment.

Discontinuation of Criminal Proceedings due to Defedant’s
Death
Article 249
Where in the course of criminal proceedings it besn established
that the defendant has died, the investigativeguoigthe Chair of
the Panel shall issue a ruling to discontinue thémioal
proceedings.

Acting in Case of Establishing the Mental Incapacit of
Defendant
Article 250
Should a court, in the course of criminal procegsirestablish that
the defendant has committed a criminal offenceveags mentally
incapacitated at the time of the commission, thatcehall render a
decision in accordance with Article 470 of the présCode.
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Sanctioning the Protraction of the Proceedings
Article 251

(1) In the course of proceedings, a court may imapas fine
amounting to € 1.000 upon a defense attorney, praxyegal
representative, injured party, subsidiary prosecuto private
prosecutor if their actions are clearly aimed aitarction of the
criminal proceedings.
(2) The Bar Chamber shall be notified of the pumesht imposed
on an attorney.
(3) If the State Prosecutor fails to timely filetipens to court or
undertakes other actions in the course of procgsediwith
considerable delay, causing therewith a protractioh the
proceedings, the court shall notify the higher &t&rosecutor
thereof.

Application of the Regulations of International Law
Article 252

(1) The rules of international law shall apply witkspect to
exemption from criminal prosecution of aliens whgoy the right
to immunity in Montenegro.
(2) Should there be any doubt as to the statygeisons referred to
in paragraph 1 of this Article the court shall sekification from
the administration authority competent in foreidfiaias.

Obligation of State Authorities, Courts of Law andOther
Authorities in Detecting Criminal Offences and Pergtrators
Article 253
All state authorities shall render necessary as®ist to courts and
other state authorities taking part in criminalg@edings, especially
in the matters of detecting criminal offences amudihg their
perpetrators.

Part Two
COURSE OF THE PROCEEDINGS

A. PRELIMINARY INVESTIGATION
Chapter XVII
CRIMINAL CHARGE

Obligation to File Charge for Criminal Offence
Article 254
(1) Persons acting in an official capacity and resgmagyersons in
state authorities, local governance authoritieblipiwcompanies and
institutions shall file charge for criminal offers;esubject to
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prosecution by virtue of office, of which they hawveen informed or
which they have learned while performing their cdfi

(2) The duty from paragraph 1 of this Article shallso be
incumbent upon all natural and legal persons whe guanted
certain public powers pursuant to law, or are @sifenally involved
in the protection and security provision to persang property or in
the health care of persons, as well as in jobs iobra care and
education, if they learn about a criminal offendalevperforming or
in connection with their profession.

(3) Persons filing a criminal charge from para@rapof this Article
shall indicate evidence to the best of their knolgke and take
measures to preserve traces of the criminal offetheesitems upon
which or by means of which the criminal offence hasen
committed, items resulting from the commission wmal offence
as well as other evidence.

Reporting Criminal Offences by Citizens
Article 255

(1) Everyone shall report a criminal offence whislprosecuted by
virtue of office and is obliged to report a criminaffence the
commission of which has caused detriment to a minor
(2) When the court establishes in the course ofioal proceedings
that reasonable suspicion exists that a persoridiadg to perform
the duty referred to in paragraph 1 of this Artieled that such
omission results in a reasonable suspicion asaadmmission of
the criminal offence of neglecting and abuse ofimaom the court
shall notify the competent State Prosecutor thereof

Filing Criminal Charge
Article 256

(1) Criminal charge shall be filed with the competeState
Prosecutor whether in writing or orally.
(2) If the charge is filed orally, the informarttadl be cautioned as
to the consequences of false information. Oral gdashall be
entered in a record, and where the informationiles fover the
phone or other means of electronic communication,official
annotation shall be made thereabout.
(3) The charge filed with a court, the police auifyoor a State
Prosecutor lacking jurisdiction, they shall recetixe information
and immediately forward it to the State Prosecutaving the
jurisdiction.

Competences and Actions of Police in Preliminary vestigation
Article 257

(1) Where there are grounds for suspicion thatimical offence

which is subject to prosecution by virtue of offiteas been
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committed, the police shall inform the competerdt&tProsecutor
and take necessary measures as a self-initiatiupar a petition by
a State Prosecutor, with a view thscovering the perpetrator,
preventing the perpetrator or accomplice from figeor hiding,
discovering and securing traces of the criminatide and items
which may serve as evidence, and to gathering rd¢irmation
which could be useful for conducting the criminabgeedings
successfully.

(2) In order to fulfill the duties referred to irafagraph 1 of this
Article, the police authorities may seek informatifvom citizens,
apply polygraph testing, conduct voice analysisifquen anti-
terrorist raid, restrict movement to certain pessona certain area
for a relevant period, publicly offer a reward withe view of
collecting information, request from the entity ideting
telecommunication  services to  establish identity  of
telecommunication addresses that have been codnatt certain
moment, carry out a necessary inspection of the nmeaf
transportation, passengers and luggage; undertageessary
measures related to the establishment of the tglesftipersons and
the sameness of items, take a DNA sample for asalissue a
wanted notice for a person or warrant for seizdingéeons which are
subject to a search, inspect, in the presenceeadukhorized person,
facilities and premises of state authorities, camgs other legal
persons and entrepreneurs, have insight in thewrdentation and
seize it where needed, and take other necessargunesaand
actions in compliance with this Code. Records or ddficial
annotation shall be made on the facts and circurostaestablished
in the course of individual actions, which may Wenaportance for
the criminal proceedings, as well as on discoveresdeized items.
The police may also make audio or audiovisual dogs of the
execution of certain actions from this paragraphyhich case such
recordings shall be enclosed with the record or difcial
annotation thereon.

(3) When conducting a crime scene investigatiantte criminal
offence against traffic safety for which there ayeunds for
suspicion that it has caused severe consequencdsasorbeen
committed with the intent, the police authoritieayrtemporarily,
and for to the time not exceeding three days, gronally seize the
driving license of the suspect.

(4) A person against whom some of the actions asmes referred
to in paragraphs 2 and 3 of this Article have beedertaken shall
be entitled to file a complaint with the compet8idte Prosecutor.

11¢



Holding at the Crime Scene and Other Actions
Article 258

(1) An authorized police official shall have thght to send persons
found at the crime scene to the State Prosecuttw bold them at
the crime scene until the State Prosecutor’s driivthese persons
may provide facts important for the criminal prodegs and if it is
likely that their interrogation at a later stageghtibe impossible or
might entail considerable delays or other diffimdt Such persons
shall not be held at the crime scene for more imahours.
(2) Where necessary for establishing identity owoiher cases of
interest for successful conduct of the proceeditigs, police may
take photos of the suspect and his/her fingerpremsl take other
actions necessary to establish the identity of shispect, the
abovementioned being subject to a prior approvalthef State
Prosecutor.
(3) If necessary to establish the identity of therspn whose
fingerprints have been left on certain items, tbkcp may take the
fingerprints of persons likely to have touched thdsms.
(4) Any person against whom some of the actiofesned to in this
Article have been taken shall have the right te &lcomplaint with
the competent State Prosecutor or an immediatglgrer police
authority.

Gathering Information from Citizens
Article 259

(1) In order to gather information about a crimirdfence or a
perpetrator, the police may summon citizens. Tresae for the
summoning must be specified in the summons. A pevgao fails
to appear as summoned may be brought in by forte where
cautioned thereof in the summons.
(2) Gathering information from the person may last long as
necessary to get the information needed, but natentiban six
hours.
(3) Information may not be gathered from citizegaubing force, or
by means of deception or exhaustion, and the pofiast respect
the personality and dignity of each citizen. Ifiazen declines to
give information he may not be prevented from legvin which
case the six hour rule referred to in paragrapltBis Article shall
not be applicable.
(4) If a summoned citizen is accompanied to tHep@remises by
an attorney, the police shall allow the presenciefattorney while
gathering information from the citizen.
(5) An official annotation or record of the infortien provided to
the police shall be read to the informant therd@dfis person may
raise objections which shall be entered in thec@fiannotation or
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record by the police. A copy of the official anroda or record on
the information provided shall be issued to thzert upon request.
(6) A citizen may be resummoned as to gatheringrim&tion on the
circumstances of another criminal offence or pegtet, whereas
for the purpose of gathering information relatedhi® same criminal
offence may be brought in again only with permissid the State
Prosecutor.

(7) While acting in accordance with paragraphs 16tmf this

Article, the police may not interrogate citizendhe capacity of the
accused, witness or expert.

Gathering Information from Detainees
Article 260

(1) Upon an approval by the investigative judgehar Chair of the
Panel, the State Prosecutor, and, in exceptiorsdscahe police,
when so authorized by the State Prosecutor, mdyegatformation
from persons held in detention, if that is requifedthe discovery
or clarification of other criminal offences and petrators.
(2) The gathering of information specified in paeggh 1 of this
Article shall take place in the prison where thefeddant is
detained, at the time ordered by the investiggtidge or the Chair
of the Panel and in his/her presence or in theepies of a judge
designated by him/her. If so requested by the detaithe defense
attorney may be present in the course of gathén@gnformation.
(3) Gathering of information shall be postponetiluhe arrival of
the defense attorney, but not longer than four $ioand if the
defense attorney does not appear in that timenfioennation may be
gathered in his/her absence.

Examination of Suspect in Preliminary Investigation

Article 261
(1) If in the course of gathering information thalice assesses that
a summoned citizen may be deemed a suspect, teelgoand to
immediately notify thereon the State Prosecutor whall request
the police to bring the suspect before him/hefhiédinds necessary
to examine him/her prior to issuing an order ofistgation.
(2) The suspect shall be notified on the criminffertce he is
charged with and the grounds for suspicion, tha¢ & not obliged
to make statements or answer any questions, theaytbing s/he
says can be used as evidence against him in ctipioaeedings,
and on his/her right to retain a defense attornleg shall be present
in the course of his/her interrogation.
(3) The suspect shall be allowed to make contath \wis/her
defense attorney by phone or other means of elgctro
communication either directly or through his/henily members or
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a third person whose identity must be revealed, el State
Prosecutor may assist the suspect to find a detdtammey.

(4) If in the case of mandatory defense from Aeti6b paragraph 1
of the present Code the suspect fails to retaiafande attorney by
himself/herself or the defense attorney fails tpegy within four
hours from being contacted by the suspect in theesef paragraph
3 of this Article, the State Prosecutor shall, bstue of office,
appoint a legal aid defense attorney from the Baar@ber’s list of
defense attorneys at his/her own discretion, aradl stxamine the
suspect without any delay.

(5) Exceptionally, upon the approval by the StatesBcutor, and
with consent of the suspect and in the presencéhefdefense
attorney, the police may examine a suspect. Ifstiigpect fails to
retain a defense attorney, the State Prosecutdl; blyavirtue of
office, appoint the defense attorney from the Baa@ber's list,
and the police shall examine him/her without anayle

(6) A defense attorney appointed by virtue of afiwithin the
meaning of paragraphs 4 and 5 of this Article shathain in the
proceedings as long as there are conditions fordatany defense,
or until the defendant selects a defense attorgdyrbself/herself.
(7) The interrogation of a suspect by the Statesé&wator or police
shall be subject to the provisions of the presesdeCwhich govern
the interrogation of the defendant.

(8) A record shall be kept on the interrogationaotuspect. The
record shall be read to the suspect and signedhdguispect, and
any objections by the suspect shall be entere@ithefhe record of
the interrogation of the suspect shall not be sgpdrfrom the file
and may be used as evidence in the criminal praocged

(9) Should the State Prosecutor assess, aftenthedgation of the
suspect, that there is a reasonable suspiciontlieasuspect had
committed the criminal offence from the chargese tBtate
Prosecutor shall issue an order of investigation.

(10) Upon issuing the order from paragraph 9 of thrticle, the
State Prosecutor may, if having assessed the comsliteferred to
in Article 267 paragraph 4 of the present Code doniet, issue a
ruling on holding the suspect in custody, in whadse the State
Prosecutor shall propose to the investigative judge order
detention. The investigative judge shall act in pbamce with
Article 268 of the present Code.

Examination of Witnesses in Preliminary Investigaton
Article 262
(1) Should, in the course of preliminary investigat the State
Prosecutor find needed that a summoned citizen dagdhin the
capacity of a witness, the interrogation shall eefggmed by the
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State Prosecutor in compliance with Article 113hw present Code
and prior to issuing an order of investigation.

(2) While the action from paragraph 1 of this Aeideing taken,
the suspect and the defense attorney shall be edldw attend the
interrogation, unless there is a risk of delayhas s impossible for
other important reasons, where they may put questio the
witness and make objections.

(3) The interrogation of a citizen in the capaafya witness shall
begin before the expiry of the time limit referredin Article 259
paragraph 2 of the present Code, but such timet lmmay be
extended with the citizen’s consent thereto.

(4) A record shall be kept of the interrogationaotvitness which
shall be signed by the witness. The course ofritexriogation may
be recorded by an audio or audiovisual recordingceée The record
on the interrogation of witness shall not be sdedrérom the file
and may be used as evidence in the criminal pracged

Provisional Seizure of Iltems, Crime Scene Investigan and
Expert Witness Evaluation
Article 263
(1) If there is a risk of delay, the police may ysonally seize
items pursuant to Articl85 paragraph 9 of the present Code and
carry out a search of dwelling and persons undeditons from
Article 84 of the present Code even before the stigation has
been launched.
(2) The police shall immediately return the prowmlly seized
items to the owner or holder if none criminal prediegs are
instituted or if they fail to file a criminal chaggwith the State
Prosecutor within three months.
(3) If the State Prosecutor is unable to come imately to the
scene, the police may carry out a crime scene figa®n by
themselves and order necessary expert witness atiads which
allow no delay, except for autopsy and exhumatibrihe State
Prosecutor arrives to the crime scene while crineens
Investigation is underway, s/he may take over ttezetion of those
actions.
(4) The police or the investigative judge shall ifyothe State
Prosecutor on the actions referred to in paragrdpks 3 of this
Article without any delay.

Deprivation of Liberty and Holding by the Police
Article 264
(1) Authorized police officers may deprive a persdtiberty if any
of the grounds for detention from Article 175 ottpresent Code
exists, but they shall inform the State Prosectitereon without
delay, draw up an official annotation that hasdnotain the time and
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the place of the deprivation of liberty and to grthat person before
the State Prosecutor without delay. On the occasidhe liberty-
deprived person’s appearance before the State dirtose an
authorized police officer shall submit the officehnotation to the
State Prosecutor and the State Prosecutor shall esiter in the
record the deposition of the liberty-deprived parss to the time
and place of his/her deprivation of liberty.

(2) The person deprived of liberty shall be advieedthe rights
referred to in Article 5 of the present Code.

(3) If a person deprived of liberty is not escdrteefore the State
Prosecutor within 12 hours from the deprivation liberty, the
police shall release the person.

(4) A person deprived of liberty in compliance wghragraph 1 of
this Article may not be deprived of liberty agaiar fthe same
criminal offence.

Deprivation of Liberty of a Person Caught in the Ad of
Committing Criminal Offence
Article 265

Anyone may deprive of liberty a person caught ie @ct of
committing a criminal offence which is prosecuted \ortue of
office. The person deprived of liberty shall imnegeély be brought
to the State Prosecutor or police, and if this is not fassone of
the abovementioned authorities shall immediately ib®rmed
thereon. The police shall proceed pursuant to krtR64 of the
present Code.

Proceeding by the State Prosecutor upon Bringing BRerson
Deprived of Liberty
Article 266
(1) The State Prosecutor shall immediately adviperaon deprived
of liberty on his/her right to retain a defenseoatey, and enable
him/her to inform a defense attorney on his/herrigapon of
liberty by phone or other means of electronic comication, either
directly or through his/her family members or adhparty whose
identity must be relieved to the State Prosecwtod shall where
necessary assist him/her in retaining a defenseatf.
(2) If the person referred to in paragraph 1lhi$ tArticle fails to
ensure the presence of a defense attorney withimowL®s from the
moment this was made available to him/her withia theaning of
paragraph 1 of this Article, or if s/he declareswerof the right to
defense attorney, the State Prosecsitall examine him/her with no
delay, and not later within the next 12 hours.
(3) If in a case of mandatory defense from Art@8eparagraph 1 of
the present Code the person from paragraph 1 ®fttticle fails to
retain a defense attorney within 12 hours from rii@ment he/she
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was advised on that right, or declares the waiveretaining a

defense attorney, s/he shall be appointed a defatieeney by

virtue of office and shall be examined without ai®jay.

(4) The State Prosecutor shall release the person paragraph 1
of this Article immediately after the interrogatiamless the State
Prosecutor assesses there are reasons for tha’patstention.

Holding by the State Prosecutor
Article 267

(1) Exceptionally, the suspect deprived of liberty rbayheld by the
State Prosecutor, not longer than 48 hours fromniloenent of
his/her deprivation of liberty, if the State Prasiec finds that there
Is any of the reasons from Article 175 paragrapbf the present
Code.
(2) A person held and his/her defense attorneyl sleaissued and
served a decision on holding immediately or wittwo hours the
latest. The decision shall specify the offence whiwe suspect has
been charged of, the grounds of suspicion, theorea$ holding,
date and hour of the suspect's deprivation of tigeand the
moment from which the holding starts running.
(3) The decision on holding may be subject to appgdhe suspect
and defense attorney, the appeal being immediatdynitted to an
investigative judge together with the case file.eTinvestigative
judge shall decide on the appeal within four hdtom the appeal’s
receipt. The appeal shall not withhold the executibthe decision.
(4) A suspect shall have a defense attorney as asdhe decision
on holding is issued, in which case, accordinghg provisions of
Article 261 of the present Code shall be applicable

Ordering Detention in Preliminary Investigation
Article 268

(1) Where the State Prosecutor issues a decision odingok
suspect, and finds that there are still reasonsrdering detention,
the State Prosecutor shall file a motion to theegtigative judge for
detention of the suspect.
(2) The motion referred to in paragraph 1 of this Aetishall be
delivered to the investigative judge before theimtipn of the
holding time limit. Within that time limit the pera held must be
brought before the investigative judge.
(3) The investigative judge shall, in the preseméethe State
Prosecutor, interrogate the person referred taanagraph 1 of this
Article regarding all the circumstances of sigrafice for the
rendering of the decision ordering detention. Afteterrogation,
without delay and at the latest within 24 hoursfahe moment that
person was brought before him/her, the investigajiudge shall
order detention or reject the motion ordering dieben

12z



(4) The person referred to in paragraph 1 of thiscke shall have
the right to have his/her defense attorney preskming his/her
interrogation by the judge. As regards the exerokehis right,
provisions of Article 266, paras. 2 and 3 of thegent Code shall be
applied.

(5) If the State Prosecutor did not bring and alito the court the
order on conducting investigation in the courséatling a suspect,
and does not perform this within 48 hours as of itt@ment of
ordering detention, the investigative judge shalkase the detainee.
(6) Where a liberty-deprived person is brought tee tState
Prosecutor, that person, his/her defense attofasyly member, or
partner in a customary marriage may request that State
Prosecutor allow a medical examination of the deti The
decision on appointing a medical doctor who willrfpem the
medical checks and the record on the detainee’sngeahall be
enclosed in criminal case file by the State Prosecu

Ensuring Evidence by Court

Article 269
(1) If there is a risk that a person will not beagable to court
during the main hearing due to an older age, iines other
Important reasons the State Prosecutor shall filmo#éion to the
investigative judge to hear such person as witmessompliance
with Article 114 of the present Code.
(2) If the investigative judge rejects the motfoom paragraph 1 of
this Article the Panel referred to in Article 24ragraph 7 of the
present Code shall render a decision on the matter.

Filing of Criminal Charge by Police
Article 270

(1) On the basis of information gathered, the molbhall draft a
criminal charge and file it with the State Prosecushall notify the
State Prosecutor on the measures taken in the muomaly
investigation and specify evidence learned of ie tourse of
gathering of information. The items, sketches, pbaphs, audio
and visual recordings, reports obtained, documentdhe measures
and actions taken, records, official annotationspagitions, and
other materials which may be useful for a succéssfaduct of
criminal proceedings shall be attached to the craintharge.
(2) Should the police learn of new facts, evidencdraces of a
criminal offence after having filed a criminal char the police shall
gather necessary information and to deliver a tefh@reon to the
State Prosecutor as an amendment to the crimiaageh
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Dismissals of and Amendments to Criminal Charges
Article 271

(1) The State Prosecutor shall, by a reasoned idecidismiss a
criminal charge if it arises from the charge tha aict in question
does not constitute a criminal offence or a crirhindfence
prosecuted by virtue of offic# the statutory limitation has come to
effect, or if the offence is subject to amnestypardon, or if there
are other circumstances disqualifying the proseaulti
(2) Within eight days, the State Prosecutor shelivdr the act
on the dismissal of a criminal charge to the infant as well as
to the injured party, compliant to Article 59 oktpresent Code.
(3) If, based on the contents of the criminal ckarthe State
Prosecutor is unable to establish whether the ail@gs in the
charge are probable, or if the facts from the aohang insufficient
to issue either an order of investigation or decisin the dismissal
of charge, and particularly if the offender is uatum, the State
Prosecutor shall, either personally or through moothaethorities,
gather necessary information. For that purposeStage Prosecutor
may summon the informant, the person subject tminal charge,
and other persons whom s/he assesses able to @rowamation
relevant to deciding on the charge. If the States&gutor is unable
to do it by himself/herself, s/he shall requestfbkce authorities to
obtain necessary information and take other measurerder to
discover the criminal offence and its perpetratogompliance with
Articles 257, 258 and 259 of the present Code.
(4) Aimed at clarification of specific issues sultjgo an expert
opinion, arising on the occasion of deciding onrianimal charge,
the State Prosecutor may ask for relevant explamatifrom
professionals in the field.
(5) The State Prosecutor may at any time requi@nmation from
the police regarding the measures taken. The pshia# respond to
the State Prosecutor without any delay.
(6) If, even after the undertaking of the actifnasn paragraphs 3, 4
and 5 of this Article, there are some of the cirstances from
paragraph 1 of this Article or if there is no reaslole suspicion that
a suspect has committed a criminal offence whighrasecuted by
virtue of office, the State Prosecutor shall disnige charge.
(7) When gathering or giving information, the StR®@secutor and
other state authorities, companies and other lpgedons shall act
with due caution, ensuring that no harm be infticen the honor
and reputation of the person who is subject tartf@mation.

Laying off Criminal Prosecution
Article 272
(1) The State Prosecutor may decide to postponeiirai
prosecution for criminal offences punishable by @mef or
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iImprisonment for a term up to five years, when &b&blishes that
it is not functional to conduct criminal proceedinigaving in mind
the nature of a criminal offence and the circumstanof its
commission, the offender's past and personal ated if the
suspect accepts to fulfill one or several of tHWing obligations:

1) to eliminate a detrimental consequenc® @ompensate the
damage caused by the criminal offence,

2) to fulfill obligations as to the payabléor material support
or other liabilities determined by a final judgment

3) to pay a certain amount of money for thenefit of a
humanitarian organization, fund or public institunj

4) to carry out some community service wmhnitarian work,
(2) The suspect shall fulfill the accepted obligatiwithin six
months the latest.
(3) The obligations referred to in paragraph 1had fArticle shall be
Imposed upon the suspect by a decision of the Statsecutor. The
decision shall be served on the suspect, injurety,pé any, or the
beneficiary humanitarian organization or publiditosion.
(4) Before issuing the decision referred to in gemph 3 of this
Article, the State Prosecutor may, assisted by iajhectrained
persons- mediators, carry out the procedure of mediationvben
the injured party and the suspect, the procesgybmibject to the
provisions of the law regulating the rules of média procedure for
the obligations referred to in paragraph 1 itemantl 2 of this
Article, or obtain the consent of the injured pdidy the measures
referred to in paragraph 1 items 3 and 4 of thische.
(5) A more detailed manner of fulfilling obligatisrreferred to in
paragraph 1, items 1 to 4 of this Article, the ems$ of the decision
referred to in paragraph 3 of this Article as wasdla more detailed
manner of implementing actions in the applicatidrpmvisions of
this Article shall be prescribed by the ministryngmetent for the
affairs of the judiciary.
(6) If the suspect executes the obligation refetceth paragraph 1
of this Article, within the time limit referred to paragraph 2 of this
Article, the State Prosecutor shall dismiss thenral charges. In
this case, the provisions of Article 59 of the presCode shall not
be applicable, of which the State Prosecutor sithlise the injured
party before obtaining the consent referred toaragraph 4 of this
Article.

Dismissal of Criminal Charge for Fairness
Article 273
In the cases of criminal offences punishable byna br prison
sentence of up to 3 years, the State Prosecutor disagiss a
criminal charge if the suspect, expressing histhee regret, has
prevented a damage from occurring or has alreathpeasated for
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the entire damage, and the State Prosecutor hablislsed that
Imposing a criminal sanction would not be in linghafairness. In
such case, the provisions of Article 59 of the en¢<Code shall not
be applicable.

B. PRE-MAIN HEARING PROCEEDINGS

Chapter XVIII
INVESTIGATION

Purpose of Investigation
Article 274

(1) An investigation shalbe conducted based on an order of
investigation andagainst a specific person when there is a
reasonable suspicion that the person has commétestiminal
offence.
(2) In the course of an investigation, such evogeand information
shall be gathered as are necessary for the Statsedtor in
rendering a decision as to whether to bring anctnuént or
discontinue the investigation, aeglidence for which there is a risk
they may not be available for repetition at the nmhearing or
whose presentation may involve some difficultieswaell as other
evidence which may be of use for the proceedings$ which
presentation is functional considering the circuamses of a case.

Order of Investigation
Article 275

(1) A State Prosecutor shall order the launch ofirestigation
where s/he finds that the allegations in a crimiclarge and its
enclosures indicate reasonable grounds to belleateat suspect has
committed the criminal offence charged with.
(2) Before issuing the order referred to in parpgrd of this
Article, the State Prosecutor shall examine theattsunless the
suspect has already been examined in the preligningestigation
In accordance with Article 261 of the present Codéf there is a
risk of postponement. If special circumstances equire or if
repeated interrogation of the suspect is requinedrder to gather
evidence for the defense, the State Prosecutoragay examine
the suspect already examined in the preliminargstigation, prior
to ordering an investigation.
(3) The order of investigation shall contain: gersonal data of the
suspect, a description of the offence which resultits legal
attributes, the statutory title of the criminaleite, and evidence as
grounds for the reasonable suspicion.
(4) In the order of investigation, the State Pcoser may suggest
to the judge to impose on the defendant one orrakwveeasures
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referred to in Article 166 paragraph 2 of the pre<gode or to order
detention of the defendant who is held or deprivliberty.

(5) Order on the conduct of investigation shaltle&vered to the
accused person and his/her defense counsel.

Competence in Conducting Investigation
Article 276

(1) The State Prosecutor shall conduct the invattig.
(2) If so requested by the parties, certain actiohshe evidence
gathering process in the investigation may, underrules of the
present Code, be undertaken by an investigativgejuorovided that
special circumstances obviously indicate that It mot be possible
to repeat such actions at the main hearing ortkteapresentation of
evidence at the main hearing would be impossiblsigmificantly
more difficult.
(3) If the investigative judge does not concur witte request
referred to in paragraph 2 of this Article, the idem thereon shall
be made by the Panel referred to in Article 24 giayah 6, within
24 hours.
(4) An investigation may be conducted by one SRi@secutor’'s
Office for the territory of several Prosecutor’s fids (the
investigative center), in compliance with law.

Entrusting Performance of Actions in Evidence Gatheng
Process

Article 277
(1) The State Prosecutor may entrust performahcertain actions
in the evidence gathering process to the StateePutsr with
territorial jurisdiction as to the performance ath actions, or to a
single prosecutor vested with competences in cdiduc
investigations for the territory of several prodecs.
(2) Upon request or approval of the State Prosech&opolice shall
take photographs of the defendant, take his finggg or saliva
sample for DNA analysis if needed for the purposte<riminal
proceedings.
(3) The State Prosecutor entrusted with the perdoce of certain
evidence gathering actions shall, where neededy caut other
evidence gathering actions connected to or arisnogn those
entrusted with the State Prosecutor.
(4) If the State Prosecutor entrusted with perforceaof certain
evidence gathering actions is not competent ingpethg thereof,
s/he shall forward the case to the competent $tedsecutor and
notify thereabout the State Prosecutor who entiukien with the
case.



Actions of Evidence Gathering Process Exclusively t@ered by

Investigative Judge

Article 278

(1) The order for a search of dwelling, other pss® and persons,
as well as the order for provisional seizure okoty shall be issued
by the investigative judge upon a motion of theeSRrosecutor.
(2) At the request of the State Prosecutor theghgative judge
shall issue an order for a corpse exhumation.
(3) If the investigative judge does not approve mhotion referred
to in paragraph 1 of this Article or the requestemed to Iin
paragraph 2 of this Article, the decision thereballsbe made by
the Panel referred to in Article 24 paragraph hef present Code
within 24 hours.

Ordering Detention in Investigation
Article 279

(1) Upon filing a motion for detention of a defamd pursuant to
Article 275 paragraph 4 of the present Code, dfsng satisfied
that other measures referred to in Article 163 gah 1 of the
present Code cannot ensure the presence of theddefeor create
conditions for an unimpeded conduct of the crimipadceedings,
the State Prosecutor shall issue a decision ompaeary holding of
the defendant in accordance with Article 267 of pnesent Code if
the State Prosecutor has not ordered the holdinigeo$uspect prior
to issuing an order of launching investigation.
(2) Within the duration of holding, the investigeti judge shall
examine the accused person and decide whether pwsen
detention or dismissal the motion for having thieddant detained.
(3) In the case referred to in paragraph 2 of #iscle, if the
investigative judge fails to issue a ruling ordgrabetention before
the expiry of the holding time limit, the accuseergon shall be
released without delay.

Scope of Investigation
Article 280

(1) An investigation shall only be conducted wrdspect to the
criminal offence and against the accused person iwlsubject to
the order on launching the investigation.

(2) If in the course of the investigation it beasrevident that it
should be expanded to another criminal offencenatheer person
the State Prosecutor shall issue an order to ffeattesubject to the
provisions from Article 275 of the present Code.
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Motions for Evidence Gathering Actions Filed by theAccused
Person, Defense Attorney, Injured Party, and Proxyof the Party
Injured in Investigation
Article 281
(1) In the course of an investigation, the accuserson, defense
attorney, injured party, and proxy of the injuredrty may file
motions to the State Prosecutor for certain actiorse taken.
(2) The accused person, defense attorney, injaety, and proxy
of the injured party may file motions referred toparagraph 1 of
this Article also to the State Prosecutor entrusteith the
performance of certain evidence gathering actidhghe State
Prosecutor disagrees with the motion, s/he shaifynthe person
who has filed the motion thereon, and this persay repeat filing
the motion with the State Prosecutor referred tpamagraph 1 of
this Article.

Openness of Investigation
Article 282

(1) An injured party, proxy of the injured partydadefense attorney
may attend the interrogation of the accused person.
(2) The injured party, proxy of the injured pamigcused person and
defense attorney may attend the crime scene igadsn,
reconstruction and hearing of an expert witness.
(3) The injured party, proxy of the injured partydadefense
attorney may be present at the search of dwelling.
(4) The accused person, defense attorney, injuaety,pand proxy
of the injured party may be present at witnessihgsr
(5) The State Prosecutor shall notify in a convenimanner the
defense attorney, the injured party, proxy of thered party, and
the accused person of the time and place of talkwiglence
gathering actions they are entitled to attend,sstbere is a risk of
delay. If the accused person retains a defensenagtothe State
Prosecutor shall, as a rule, notify only the dedeatiorney. If the
accused person is in detention and the evidenag&khction is to
be performed outside the court seat, the StateePuts shall
decide whether the presence of the accused persmeded.
(6) The evidence gathering action may be carrigdeven in the
absence of a duly notified person who fails to appe
(7) Persons attending the evidence gathering rectinay suggest
that the State Prosecutor poses certain questmribet accused
person, witness or expert witness for the purpdselasification,
and, upon the permission of the State Prosecut@y mmose
guestions personally. These persons are entitleelgieest that their
objections as to carrying out certain actions kerex in the records
and may propose that certain evidence be examined.
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(8) In order to clarify certain technical or otlexpert issues which
arise in relation to the evidence gathered or atimberrogation of
the accused person or in the course of undertaldingr evidence-
related actions, the State Prosecutor may reghatan expert in
the relevant field give necessary explanationsegard to those
issues. If the parties are present while the ewgtian is being
conveyed, they may request that the expert proxidere detailed
explanation. Where necessary, the State Prosemagrrequire a
specialized institution to provide an explanation.

(9) The provisions of paragraphs 1 through 8 of thrticle shall

also be applied if the evidence-related actionndeutaken before
the order of investigation is rendered.

Obligation to Assist in Investigation
Article 283

If, in conducting the investigatiorthe State Prosecutor or the
investigative judgerequires police assistance (crime-investigation
and technical assistance, etc) or from other sathorities, they
shall provide this assistance upon his/her requésten it is
estimated that an evidence-related action may rotlddayed, the
assistance from a company or other legal personb@agquested.

Obligation of Keeping a Secret Arising from Investgation
Article 284

Should it be in the interests of criminal proceeggin keeping
information as secret, public order, moral or prota of personal
or family life of the injured party or the accusgerson, the person
acting in an official capacity who is undertaking &vidence
gatheringaction shall order the persons who are being exaonam
who are present while the abovementioaetions are being carried
out, or who inspect the files of the investigatitm keep as secret
certain facts or information they have learned he tourse of
proceedings and shall advise them that any disidostia secret
constitutes a criminal offence. This order shalldm¢ered into the
record on evidence-relatedttion or shall be noted in the inspected
files, along with the signature of the person @ned.

Maintaining Order during Investigation
Article 285

(1) During the course of the evidence gatherinacess, the State
Prosecutor or investigative judge shall maintaideorand protect
participants in the proceedings from insults, ttseand any other
form of assault.

(2) A fine not exceeding €1,000 may be imposea@ @articipant in

the proceedings or other person who, during thdesme gathering
process and after given caution, has been diswirbider, giving
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the participants of the proceedings offenses, aaergering their
safety; The investigative judge shall impose thevamentioned
fine at his/her own discretion or upon a motion tne State

Prosecutor. If the presence of such person is Botssary, the
person may be removed from the place where theepval
gathering action is being carried out.

(3) The accused person may not be fined but s/ lme taken
away from the place where the evidence gatherinigracs being

carried out.

(4) If the State Prosecutor disturbs the order testigative judge
shall proceed pursuant to the provision from Aeti8R1 paragraph 5
of the present Code.

Recess of Investigation
Article 286

(1) The State Prosecutor shall recess an invéistighy an order in
the following cases:

(1) if the accused person develops a temporaryahéimess

or temporary mental disorder;

(2) if the habitual residence of the accused person
unknown;

(3) if the accused person has fled or is otherwigeof reach

of the state authorities.
(2) Prior to recessing the investigation from paaph 1 of this
Article, all the obtainable evidence on the crinhioience and the
guilt of the accused person shall be gathered.
(3) The State Prosecutor shall continue the imyaisbn as soon as
obstacles which resulted in the recess cease gt exi

Indictment by Subsidiary Prosecutor

Article 287
(1) Where an injured party assumes prosecutiommpdiance with
Article 59 of the present Code, s/he may a diredictment.
(2) If the injured party finds necessary to perforcertain
evidentiary actions prior to bringing the directdictment, the
injured party may file a motion to the investigatijudge to take
such actions.
(3) If the investigative judge sustains the motioom paragraph 2
of this Article, s/he shall take necessary evidegtactions without
delay and notify the injured party thereof.
(4) If the investigative judge fails to sustain thneotion from
paragraph 2 of this Article, s/he shall requiretttiee matter be
decided by the Panel from Article 24 paragraph #thef present
Code, which is obliged to issue a decision theredinin three days.
(5) The decision of the Panel referred to in paphr4 of this
Article may not be subject to appeal.
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Bringing Direct Indictment
Article 288
The State Prosecutor shall not conduct an invesgimgaf the
gathered information referring to a criminal offen@and the
previously examined accused person provide suffiayeounds for
bringing a direct indictment.

Obtaining Information on the Accused Person
Article 289

(1) Before the investigation is concluded, thet&SRrosecutor shall
obtain information on the accused person referoea tArticle 100
paragraph 1 of the present Code if the informaos missing or
need a check, as well as information on the accyssdon’s
previous convictions and, if s/he has still beenviag a sentence or
another sanction which is connected to deprivatibhberty — the
information on his/her behavior while serving tlemtence or other
sanction. If necessary, the State Prosecutor shtdin information
on the accused person’s past, his living conditiagswvell as on
other circumstances concerning his personality mereded. The
State Prosecutor may order medical or psychologigaminations
of the accused person when this is needed in dadsupplement
information on the defendant’s personality.
(2) Where applicable to impose a cumulative ser@esomprising
the sentences from previous judgments as wellSthte Prosecutor
shall request certified copies of the final judgmsen

Completion of the Investigation
Article 290

(1) The State Prosecutor shall conclude the inyasbn when s/he
finds that the case has been sufficiently clarited shall make an
official annotation thereof.
(2) After the conclusion of the investigation, tS8tate Prosecutor
shall, within fifteen days, bring an indictment discontinue the
investigation.
(3) If the investigation has not been completethiwisix months,
the State Prosecutor shall notify thereof the imatety superior
prosecutor as to the reasons for not completingiritiestigation.
The immediately superior State Prosecutor sha#t talch measures
as may be necessary to complete the investigation.
(4) The State Prosecutor shall order a n investigao cease if,
during its course or after its completion, s/h&$inhat:
1) the act the accused person is charged with isanoriminal
offense or a criminal offense prosecuted by vidfieffice;
2) the act has been granted amnesty, pardon atest#tlimitations;
3) there are other obstacles that preclude prasecut
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4) there is no evidence which would back a readenabspicion
that the accused person has committed a crimifehsd.

(5) Within eight days, the order from paragraphf4thas Article
shall be served on the injured party together \&ithinstruction of
his/her being entitled to initiate criminal prosgon by bringing a
direct indictment within eight days from the datéem s/he was
served the order.

Chapter XIX
INDICTMENT AND REVIEW OF THE INDICTMENT

Indictment

Article 291
After the investigation is completed, or when parguto this Code
an indictment without investigation may be broughtticle 288),
the proceedings before the court shall be conduotdg on the
basis of the indictment brought by the State Pnateecor the
subsidiary prosecutor.

Contents of the Indictment
Article 292
(1) The indictment shall contain:

1) the name and surname of the accusesbmpavith his/her
personal data referred to in Article 100 of thespreg Code, as well
as data about whether and since when s/he hasirbeetention or
whether s/he is at liberty, and if s/he was reléadsem detention
before the indictment was brought, for how longeshad been
detained,

2) a description of the act pointing obie tlegal elements
which make it a criminal offense, the time and cplaof
commission of criminal offence, the object upon ethiand
instrument by means of which the criminal offencasveommitted
as well as other circumstances necessary for #hager description
of the criminal offence,

3) the statutory title of the criminalferice accompanied by
the relevant provisions of the law which according the
Prosecutor’'s motion are to be applied,

4) an indication of the court before @rithe main hearing
shall be held,

5) proposal of evidence to be preseatetthe main hearing,
including the list of the names and addresgasitnesses and expert
witnesses, documents to be read and objects sasiagidence,

6) a statement of reasons describing sta¢e of affairs
according to the results of the investigation, ¢gating the evidence
necessary to establish the relevant facts, pregpnhie accused
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person’s defense and the Prosecutor’'s positionhenpbints of
defense.

(2) If the accused person is at liberty, it maydveposed in the
indictment that s/he be detained or that measurésred to in

Article 166 of the present Code be ordered, antiafdefendant is
already detained, it may be proposed that s/heeleaged or that
other measures referred to in Article 166 of thespnt Code be
ordered. The indictment may contain a proposal xterel the

detention of the accused person, in which cas@tbsecutor must
show that other measures cannot serve the purposehich the

detentionis ordered.

(83) Several criminal offences or several accuseixgns may be
joined in one indictment only if, pursuant to theoysions of

Article 31 of the present Code, a joinder is pdssdnd if a single
judgment may be rendered.

Control of the Indictment
Article 293

(1) The indictment shall be submitted to the Paeé&rred to in
Article 24 paragraph 6 of the present Code for @bdnand
confirmation.
(2) When the Panel determines that there areseorodiscrepancies
in the indictment (Article 292) or in the proceeghinitself or that a
better clarification of the facts of the case igassary in order to
examine the grounds for the indictment, it shaltume the
indictment ordering the errors to be corrected battthe
investigation be supplemented or carried out. Trasétutor shall
be bound, within a term of three days from the theydecision of
the Panel is conveyed to him/her, to submit a migpsomposed
indictment or to supplement or conduct an invesiogawithin two
months. For justifiable reasons, upon a Prosecutor’s regubs
Panel may extend this term. If the State Prosedatls to comply
with this term, s/he shall notify the higher St&esecutor of the
reasons of the failure. If the subsidiary prosectads to comply
with this term it shall be deemed that s/he withdgrafrom
prosecution and the proceedings shall be discastinu
(3) If matters need to be clarified further ider to examine the
grounds of the indictment of the subsidiary prosaguthe Panel
shall submit the indictment to the investigatingge to undertake
certain evidentiary actions within two months.
(4) If the Panel determines that some other cbast jurisdiction
over the criminal offence that charges have beeudt for, it shall
declare that the court to which the indictment wsagmitted
incompetent and after the ruling becomes finahéllsrefer the case
to the competent court.
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(5) If the Panel determines that the files conta#tords or
information referred to in Article 211 of the praeseCode it shall
render a ruling that they be excluded from thesfilEhis ruling shall
be subject to a separate appeal which shall belekdy a Panel of
immediately superior court. After the ruling becaniimal the Chair
of the Panel referred to in Article 24, paragraplféhe present
Code shall make sure that the excluded recordsrdodnation be
sealed in a separate cover and be handed ovee tmvbstigating
judge for the purpose of keeping them apart froheofiles. The
excluded records and information shall not be eradhior used in
the criminal proceedings.

Discontinuing Proceedings on the Basis of the Cordl of the
Indictment
Article 294
(1) When acting in accordance with Article 293gmaaph 1 of the
present Code, thieanel shall decide that there are no grounds for an
indictment and shall discontinue the proceedingg #stablishes
that:

1) the act the defendant is charged with is notrimical
offence,

2) the statute of limitations for the initan of prosecution has
expired or that the offence is covered by amnestyapdon or that
there are other circumstances which permanentlylud&c
prosecution;

3) there is no sufficient evidence supportingasonable

suspicion that the accused person has committedfteace s/he
has been charged with.
(2) If the Panel ascertains that the request errmtotion of an
authorized Prosecutor or an approval for prosesusdacking, or
that there are other circumstances that temporhatyprosecution,
it shall dismiss the indictment by a ruling.

Legal Qualification of the Offence not Binding
Article 295
When rendering a ruling referred to in Article 2@3ragraph 3 and
Article 294 of the present Code, the Panel shdllbeobound by the
legal qualification of the offence as stated by Eresecutor in the
indictment.

Confirmation of the Indictment
Article 296
(1) If the Panel does not render any of the rglingferred to in
Articles 293 paragraph 4 and Article 294 of thespré Code within
8 days, and in complex cases within 15 days dfteré¢ceipt othe
indictment,it shall render a ruling confirming the indictment.
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(2) The indictment shall enter into force at thennent a ruling on
confirmation is made.

(3) By way of the same ruling the Panel shall de@d motions for
a joinder or severance of the proceedings.

Appeal against the Decision of the Panel
Article 297

(1) An appeal may be filed against the Panel d&tiseferred to in
Article 292, paragraph 3 of the present Code, andppeal may be
filed by the Prosecutor and the injured party asfathe decisions
referred to in Article 294 of the present Code. @tthecisions of the
Panel concerning a control of the indictment areappealable.
(2) If only the injured party filed an appeal agairts tuling of the
panel and if this appeal is satisfied, it shalldeemed that s/he has
assumed prosecution by filing the appeal.

Bringing an Indictment and Detention
Article 298

(1) If an indictment contains a motion to ordetetiéion against the
accused person or a motion to release him/heRdnel performing
control over the indictment shall decide on it inalaely or within
48 hours at the latest.
(2) If the accused person is in detention andridietment does not
contain the motion to release him/her, the Pantdrned to in
paragraph 1 of this Article shall, by a virtue of @ffice, and within
a term of three days from the day of the receipthefindictment,
examine whether grounds for detention still exrst eender a ruling
by which a detention shall be extended or vacafed.appeal
against this ruling does not stay its execution.

Serving an Indictment on the Accused Person
Article 299

(1) The Panel shall have the indictment servedthen accused
person who is not detained without delay, and enddgfendant who
IS in detention within a term of 24 hours from ttenfirmation of
the indictment.
(2) If detention is ordered against an accusedgpeby a ruling of
the Panel (Article 298), the indictment shall beved on the
accused person at the moment of his/her deprivatiofiberty,
together with the ruling ordering detention.
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Chapter XX
AGREEMENT ON THE ADMISSION OF GUILT

Plea Bargaining
Article 300

(1) In the case of criminal proceedings for a amah offence or
concurrence of criminal offences for which a prisemtence of up
to 10 years is envisaged, the State Prosecutdreoadcused person
and his/her defense attorney may propose that eegnt on the
admission of guilt be concluded.
(2) When the proposal referred to in paragraplhthie Article has
been made, the parties and the defense attorneynegotiate the
conditions of admitting guilt for the criminal offee or criminal
offences with which the accused person is charged.
(3) The agreement on the admission of guilt shallmade in
writing and must be signed by the parties and #ferge attorney,
and can be submitted not later than the first hgafor the main
hearing before the first instance court.
(4) If an indictment has not been brought yet,ageeement on the
admission of guilt shall be submitted to the Chafirthe Panel
referred to in Article 24 paragraph 7 of the prégeade and after
the indictment has been brought, it shall be sulenhiio the Chair of
the Panel.

Subject-matter of the Agreement on the Admission oGuilt
Article 301
(1) By way of an agreement on the admission oftgthie accused
person fully confesses to the criminal offence onaurrence of
criminal offences s/he is charged with, whereasait®ised person
and the State Prosecutor agree on the following:

1) on the penalty and other criminalcs@ms which will be
Imposed on the accused person in accordance vatprtvisions of
the Criminal Code,

2) on the costs of the criminal procegdiand claims under
property law;

3) on denouncing the right of appeal thg parties and

defense attorney against the decision of the goade on the basis
of the agreement on the admission of guilt whencthat has fully
accepted the agreement.
(2) Agreement on the admission of guilt shall atsmtain an
obligation of the accused person to return the gnyain acquired
by the commission of the criminal offense as wslladjects that
have to be forfeited under the Criminal Code withigertain time
limit.



(3) The accused person may undertake by meartse aGgreement
on the admission of guilt to perform the obligasomferred to in
Article 272 paragraph 1 of the present Code, pexidhat the
nature of the obligations is such that it allows #tcused person to
perform or start performing them before the subimmssof an
agreement on the admission of guilt.

Deliberation on the Agreement on the Admission of Gilt
Article 302

(1) The court shall decide by a ruling whether greament on the
admission of guilt should be rejected, dismissedoaepted.
(2) If an agreement on the admission of guilt haerbsubmitted
before an indictment has been brought, the Chaithef Panel
referred to in Article 24 paragraph 6 of the prés€ode shall
decide on it. In such a case, a special clauskeoagjreement shall
contain all the information listed in Article 292the present Code.
(3) If an agreement has been submitted after idectment has
been brought, the Chair of the first instance pahall decide on it.
(4) The Chair of the Panel shall reject an agreé¢nwn the
admission of guilt submitted after the expiry o tierm specified in
Article 300 paragraph 3 of the present Code. Theisdm on
rejection shall not be appealable.
(5) The court shall decide on the agreement onathaission of
guilt without delay at a hearing attended by that&tProsecutor,
accused person and his/her defense attorney, Wialanjured party
and his/her proxy shall be informed of the hearing
(6) Provisions of Art. 313 to 316 of the presentd€ashall apply
on the holding of a hearing referred to in paragrépof this
Article.
(7) The court shall dismiss an agreement on timaission of guilt
by way of ruling if the duly summoned accused perdoes not
appear at the hearing. The ruling dismissing theemgent on the
admission of guilt cannot be appealed. (8) Thetcshall accept an
agreement on the admission of guilt and rendercesid® which is
in line with the contents of the agreement, if gtadlishes the
following:

1) that the accused person confessed to the crimifeiag or
offences s/he is charged with voluntarily and canssly, that
the confession is in line with the evidence corgdimn the
case files and that there is no possibility that tlonfession
was made as a consequence of an error;

2) that the agreement was concluded in accordanceAwiitle
300 paragraph 1 item 1 of the present Code;

3) that the accused person understands the conseguehtie
agreement, and particularly that s/he waives thiet to a trial
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and that s/he may not file an appeal against thiside of the
court rendered on the basis of the agreement;

4) that the agreement does not violate the righthefinjured
party.

5) that the agreement is in line with the interestéaghess and
the sanction serves the purpose for which crimsaactions
are imposed.

(9) If one or more conditions referred to in paegdr 8 of this
Article have not been met, the court shall disntiresagreement on
the admission of guilt by a ruling, and the adnaissof guilt
contained in the agreement cannot be used as e@dercriminal
proceedings. The agreement and all supporting fdball be
destroyed by the Chair of the Panel, of which résa@hall be made.
(10) The court shall enter into the record the sleni accepting,
rejecting or dismissing the agreement on the adomss guilt. The
decision accepting the agreement on the admisgiguith may be
appealed by the injured party, whereas the decdismissing the
agreement may be appealed by the State Proseautdobya the
accused person.

(11) The Panel referred to in Article 24 paragrapbf the present
Code shall decide on the appeal referred to ingoaph 10 of the
present Article, not including the judge who reretkthe decision
referred to in paragraph 10 of this Article.

Judgment Rendered on Basis of the Agreement on the
Admission of Guilt
Article 303

(1) When a ruling on accepting an agreement omatlraission of
guilt becomes final, the Chair of the Panel shaithout delay, and
not later than within three days, render a decisothe effect that
the defendant is found guilty in accordance witle thccepted
agreement.

(2) The decision referred to in paragraph 1 of #iticle shall be
appealable insofar as it is not in accordance whth concluded
agreement.

V THE MAIN HEARING AND JUDGMENT

Chapter XXI
PREPARATIONS FOR THE MAIN HEARING

Scheduling of the Main Hearing
Article 304
(1) The Chair of the Panel shall schedule the bayy and place of
the main hearing by an order.
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(2) The Chair of the Panel shall schedule the rhaiaring at the
latest within a term of two months from the day théictment was
confirmed in the court. If within this term no makmearing is
scheduled, the Chair of the Panel shall informRhesident of the
Court of the reasons thereof. The President of Goart shall
undertake the measures to schedule the main heasgrappropriate.
(3) If the Chair of the Panel establishes thaffilke contain records
or information referred to in Article 211 of theggent Code, s/he
shall render a ruling on their exclusion from thiesf before the
scheduling of the main hearing and when the rutiagomes final,
s/he shall seal those information and recordsseparate cover and
hand them over to the investigating judge for thepse of keeping
them apart from other files.

Preparatory Hearing for the Main Hearing
Article 305

(1) If s/he deems it necessary for the purposdedérmining the
future course of the main hearing and planning @aswhich
evidence, in what manner and at what time shapiresented at the
main hearing, the Chair of the Panel shall, witihi& period of time
specified in Article 304 paragraph 2 of the presemdle, summon to
a preparatory hearing the parties, defense attpringyed party,
proxy of the injured party, and, as needs be, qem/xwitness and
other persons.
(2) At the hearing referred to in paragraph 1hid Article, which
is held without the presence of the public and bifcl records are
made and signed by the parties and other persesemt the Chair
of the Panel shall inform the participants of tbh&ufe course of the
main hearing and ask for their comments thereon fandheir
proposals as to evidence, and shall invite thestate whether they
are available to appear at the main hearing atithe planned by
the Chair of the Panel.
(3) At the hearing referred to in paragraph 1 lug tArticle the
parties shall particularly be cautioned that theystnas a rule, make
all evidentiary proposals at the preparatory hegpand that if they
submit new proposals at the main hearing they ginstiffy in detail
why they did not do so at the preparatory trialwesdl as that the
court shall reject such proposals unless the gad@monstrate that
at the time of the preparatory hearing they didkmatw or could not
have known of certain evidence or facts that shbelgroven.
(4) Persons referred to in paragraph 1 of thisckr may at the
preparatory hearing be orally informed as to theetof holding one
or more planned hearings of thmeain hearing,which shall be
entered in the records, in which case these perstiadl be
considered duly summoned to the main hearing.
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(5) If a preparatory hearing has been held, theogeof time
specified in Article 304 paragraph 2 of the pres@atle shall start
to run after the completion of the preparatory hmegar

Place of Holding the Main Hearing
Article 306

(1) The main hearing shall be held in the sedhefcourt and in the
courthouse.
(2) If in certain cases the premises of the cawrse are considered
inappropriate for the main hearing, the Presidérthe Court may
order the main hearing to be held in another bagdi
(3) The main hearing may also be held in anotbeation within
the jurisdictional territory of the competent cqutovided that the
President of the Higher Court expresses his/hesaarfollowing a
substantiated motion from the President of the Cour

Summoning to the Main Hearing
Article 307

(1) The defendant and his/her defense attorneyPtlesecutor and
the injured party and their proxies and represamsitas well as the
interpreter shall be summoned to the main hearlig proposed
witnesses and the expert withesses shall also teneuned to the
main hearing, except those whose examination atidne hearing
iIs considered to be unnecessary according to GdfaiPanel’s
opinion.
(2) With regard to the contents of the summonstlier defendant
and the witnesses, the provisions of Articles 164 412 of the
present Code shall be applied. When defense isnaadatory, the
defendant shall be instructed in a summons onédrigight to retain
a defense attorney, as well as that the main rggamii not be
deferred if the defense attorney fails to appe#in@main hearing or
if the defendant engages a defense attorney amdine hearing.
(3) A summons shall be served on the defendantich & manner
that between the moment it was served and the @dlieomain
hearing there is sufficient time to prepare a defebut not less than
eight days. Upon the request of the defendantePtiosecutor, and
with the consent of the defendant, this term maghmtened.
(4) The injured party who is not summoned to ap@&saa withess
shall be informed in the summons that the mainihgashall be
held in his/her absence and that his/her stateomt claim under
property law shall be read. The injured party shallcautioned that
his/her failure to appear shall be considered asillimgness to
assume prosecution in the case where the Stateed?ios
withdraws the charge.
(5) The subsidiary prosecutor and the private maee shall be
cautioned in the summons that if they fail to appasathe main
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hearing or fail to send their proxy they shall leewohed to have
withdrawn the charge.

(6) The defendant, the witness and expert witnieah be cautioned
in the summons about the consequences of failueppear at the
main hearing (Articles 324 and 327).

Obtaining New Evidence
Article 308

(1) Even after the scheduling of the main hearthg, parties and
the injured party may request that new witnessexpert witnesses
be summoned to the main hearing and that otherewgence be
obtained. The parties must state in their substatirequest which
facts are to be established and by which of presleswidence.
(2) The Chair of the Panel may order the obtairoh@dditional
evidence for the main hearing even if there is mation by the
parties.
(3) The parties shall be informed of the decisoering additional
evidence to be obtained before the commencemeriheofmain
hearing.

Assignment of Alternate Judges
Article 309
If the main hearing is expected to last for a longeriod of time,
the Chair of the Panel may request the PresiderthefCourt to
assign one or two judges to attend the main hedringrder to
replace members of the Panel in case of their ibalbd perform
their duties.

Examination of Witnesses and Expert Witnesses outi the
Main Hearing
Article 310
(1) If itis known that a withess or expert witsesimmoned to the
main hearing but not yet examined will not be abl@ppear at the
main hearing due to a long-term iliness or someoitmpediments,
s/he may be examined in the place where s/he sside
(2) A witness or expert witness shall be examiaed, when
necessary, be sworn in by the Chair of the Panaljodge who sits
as a member of the Panel, or s/he shall be examinyedhe
investigating judge of the court in whose jurisdingl territory the
witness or expert witness resides.
(3) The parties and the injured party shall befiedtabout the time
and place of the hearing if this is possible duaitgency of the
proceedings. If the defendant has been put in teterihe Chair of
the Panel shall decide on the need for his/herepies at the
hearing. When the parties and the injured partypaesent at the
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hearing they shall have the rights guaranteed iticlar 282,
paragraph 7 of the present Code.

Postponement of the Main Hearing
Article 311
The Chair of the Panel may, for important reasam$ apon the
motion of the parties and defense attorney or byeiof an office,
postpone the main hearing by an order for up todags. All
summoned persons shall immediately be informed bé t
postponement.

Withdrawal from Indictment before Commencement of he
Main Hearing
Article 312
(1) If the State Prosecutor withdraws from indietrh before the
commencement of the main hearing, the Chair ofRheel shall
notify thereof all persons who were summoned tontiaén hearing.
The injured party shall particularly be instructdhis/her right to
assume the prosecution (Articles 59 and 61).
(2) If the injured party does not assume the pnaisen, the Chair
of the Panel shall discontinue the criminal prooegsl by a ruling
and shall serve it to the parties and the injuradyp
(3) If an injured party acting as a prosecutor Wwakdrawn from
prosecution before the beginning of the main hegarine Chair of
the Panel shall discontinue criminal proceedingsagliver a ruling
to such effect to the parties and defense attorney.

Chapter XXII
THE MAIN HEARING

1. PUBLIC NATURE OF THE MAIN HEARING

General Public
Article 313
(1) The main hearing shall be open to the public.
(2) Only adults may attend the main hearing.
(8) Persons attending the main hearing shall notycarms or
dangerous tools, except the guards of the accusedmp who may
be armed.

Exclusion of Public
Article 314
From the opening of the session to the conclusibnhe main
hearing, the Panel may at any time, by virtue ob#ite or on the
motion of the parties but always after hearing rthetatements,
exclude the public from the entire main hearingoy part of it, if
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that is necessary for keeping information secretteeting public
order, preserving morality, protecting the intésesf a minor or
protecting the personal or family life of the aaediperson or the
injured party.

Limited Exclusion of Public
Article 315

(1) Exclusion of the public shall not relate tortps, the injured
party, their representatives and the defense a&tyorn
(2) The Panel may grant permission that certaiircials and
scholars, and upon the request of the defendasrt)dni spouse or
close relatives or his/her extra-marital partndteral the main
hearingin camera.
(3) The Chair of the Panel shall admonish the gersattending a
main hearingin camera that they shall keep secret information
learned at the main hearing, and that failure tesdaonstitutes a
criminal offence.

Ruling on the Exclusion of Public
Article 316
(1) The Panel shall decide on the exclusion ofptligic by a ruling
which shall be substantiated and publicly pronodnce
(2) The ruling on the exclusion of the public nieeycontested only
in the appeal against the judgment.

2. DIRECTION OF THE MAIN HEARING

Mandatory Presence at the Mean Hearing
Article 317

(1) The President, members of the Panel, the cderk and
alternate judges shall sit continuously duringrtien hearing.
(2) Itis the duty of the Chair of the Panel ts@re that the Panel is
composed according to law and whether reasons éaistthe
disqualification of members of the Panel and thericolerk (Article
38, Iltems 1to 5).

Direction of the Main Hearing
Article 318

(1) The Chair of the Panel shall direct the magaring, examine
the defendant, withesses and expert witnesses srall give the
floor to the members of the Panel, the partiesjriheed party, the
proxies, the legal representatives, the defensenatf and expert
witnesses.

(2) The parties shall have the right to make okmest during the
presentment of evidence.
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(83) The Chair of the Panel shall decide on the omsti and

objections of the parties if the Panel does noid#ean them.

(4) The Panel shall decide on a motion about whieh parties

dissent and about concurring motions of the pasibgh are not

accepted by the Chair of the Panel. The Panel shsl decide on
an objection to measures undertaken by the ChaihefPanel in

directing the main hearing.

(5) The rulings of the Panel shall always be ptooed and entered
in the records of the main hearing along with arsetatement of
reasons.

(6) It shall be the duty of the Chair of the Paioeiake care that the
case is thoroughly examined, that the truth isbéisteed and that
everything is eliminated that prolongs the procegslibut does not
serve to clarify the matter.

Course of the Main Hearing and Alteration of the Rgular
Course of the Main Hearing
Article 319

The main hearing shall be carried out in the optescribed in this
Code, but the Panel may order that the regularseoof the trial be
altered due to special circumstances and partigutiue to the
number of defendants, the number of criminal ofésnand the
range of evidence.

Protection of Honor of the Court and Participants n the
Proceedings
Article 320
(1) The court shall protect its honor, the honbtha parties and
other participants in the proceedings from an imghbleat and any
other assault.
(2) It shall be the duty of the Chair of the Pateeltake care of
maintenance of order in the courtroom. S/He maygoedsearch of
persons attending the main hearing, and immediaafigr the
opening of the session s/he may admonish the presesons to
behave properly and not to disturb the functiorohthe court.
(3) The Panel may order that all those attendiegntain hearing as
an audience be removed from the courtroom if th@asmess for
maintaining order prescribed by this Code have @movo be
ineffective in ensuring that the main hearing is cisrupted.
(4) Visual and radio recording shall not be alldwat the main
hearing unless approved so by the President oSthreme Court
for a particular trial. If recordings at the maieaning are approved,
the Panel may for justified reasons order thatagerparts of the
main hearing not be recorded.
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Maintenance of Order and Imposition of Punishment die to
Disruption of Order and Procedural Discipline
Article 321
(1) If the defendant, defense attorney, the injyrady, proxy, legal
representative, witness, expert witness, interpreteother person
attending the main hearing disrupts order, insihlés court, parties
and other participants to the proceedings or failsomply with the
directions of the Chair of the Panel concerning rti@ntenance of
order, the Chair of the Panel shall warn him/hesukch a warning
fails to be successful, the Panel may order thendkint to be
removed from the courtroom, while other persons matyonly be
removed but also punished by a fine in the amooherceeding €
1.000.
(2) By a decision of the Panel, the defendant beayemoved from
the courtroom for a certain period of time, and/lie has already
been examined at the main hearing, than for thdevyhi@sentation
of evidence. Before the presentation of evidenceorspleted, the
Chair of the Panel shall call in the defendant arfidrm him/her
about the course of the main hearing. If the aatusmtinues to
disrupt order and offend the dignity of the couhlte Panel may
remove him/her again from the courtroom. In sudase, the main
hearing shall be concluded in the absence of tfendant, and the
judgment shall be communicated to him/her by thaiCbf the
Panel or by a judge, who is the member of the Paméie presence
of the court clerk.
(3) The Panel may deny further defense or reptasen at the
main hearing to a defense attorney or proxy wherafieing
punished continues to disrupt order, and in sucdase the party
shall be called on to retain another defense atoom proxy. If it is
impossible for the defendant who has not been exashmat the main
hearing to do so, or if in the case of mandatorfenkse it is
Impossible for the court to assign a new defensaray without
prejudicing the defense, the main hearing shallrdeessed or a
continuance of the main hearing shall be ordered, the defense
attorney shall be ordered to pay expenses incudwel to the
interruption or postponement of the main hearirfigthe private
prosecutor or subsidiary prosecutor do not retawtteer proxy, the
Panel may decide to continue the main hearing enatbsence of a
proxy, if it establishes that this would not pregedthe interests of
the person whom s/he represents. A ruling therbail be entered
into the records along with the statement of ressoAn
interlocutory appeal may not be filed against thisg.
(4) If the court removes the subsidiary prosecutothe private
prosecutor or their legal representative from therttoom, the main
hearing shall continue in their absence, but thartcshall instruct
them that they may retain a proxy.
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(5) If the State Prosecutor or a person actingh@her behalf
disrupts order, the Chair of the Panel shall notifg competent
State Prosecutor thereof, and s/he may recessdhehwmaring and
request the competent State Prosecutor to apptiet person to
represent the prosecution.

(6) After punishing an attorney who disrupts ordbe court shall
notify about that the Bar Chamber of which s/ha member.

(7) A ruling imposing punishment is subject toagpellate review,
but the Panel may revoke such a ruling.

(8) Other decisions concerning the maintenancerdéroand the
direction of the main hearing are not subjectri@ppellate review.

3. PREREQUISITES FOR HOLDING A MAIN HEARING

Opening of the Session
Article 322
The Chair of the Panel shall open the session andumce the case
of the main hearing and the composition of the Pafeereatfter,
s/he shall determine whether all summoned persame Appeared,
and if not, shall check whether the summons weftg skerved and
whether those absent have justified their absence.

Failure of the Prosecutor to Appear at the Main Heang
Article 323

(1) If the State Prosecutor or person acting ofnérsbehalf fails to
appear at the main hearing scheduled upon an meidtbrought by
the State Prosecutor, the court shall order a mwoatice. The Chair
of the Panel shall inform the competent State Rxgse thereof.
(2) If a subsidiary prosecutor or a private prosecfails to appear
at the main hearing although duly summoned, and grexy also
fails to appear, the Panel shall discontinue theceedings by a
ruling.

Failure of the Defendant to Appear at the Main Heaing and
Trying in Absence
Article 324

(1) If a duly summoned defendant fails to appatathe main
hearing without justifying his/her absence, the dPahall issue a
warrant to bring him/her to the court by forcebtnging him/her
cannot be effected immediately, the court shallidéeaot to hold
the main hearing and that the accused be brougtitete@ourt by
force for the next session. If the defendant fiestihis/her absence
before being brought to the court, the Chair ofRlaeel shall revoke
the warrant for apprehension.



(2) The defendant may be tried in absence ordyhi¢ is a fugitive
or otherwise unavailable to public authorities ahdespecially
Important reasons exist for trying him/her, althbsghe is absent.
(3) Upon a motion of the State Prosecutor, the Psimedl render a
ruling on the trial in absence of the defendane &bppeal shall not
stay the execution of the ruling.

Failure of a Defense Attorney to Appear
Article 325

(1) If a duly summoned defense attorney failsgpear at the main
hearing without informing the court of the reasaor tis/her
absence as soon as s/he learns about it, or idléfense attorney
leaves the session without authorization, the digfet shall be
called on to immediately retain other defense m#pr If the
defendant fails to do so, the Panel may decideold the main
hearing without defense attorney if the defendgnées with that. If
in the case of mandatory defense the defendanbtammediately
retain another defense attorney, or if the courinoa appoint a
defense attorney without prejudicing the defenbke, ¢ourt shall
order a continuance of the main hearing.
(2) The Panel shall punish by a fine in the amagitexceeding €
1000 a duly summoned defense attorney whose faiturappear
causes a postponement of the main hearing and @l him/her
to bear the costs incurred by the postponemertteofrial. A ruling
thereon accompanied by a brief statement of reasbtdl be
entered into the trial records.

Holding of the Main Hearing while Expecting Renderng of a
Judgment Rejecting the Charge
Article 326

If, pursuant to the provisions of Articles 321, 32dd 325 of the
present Code, conditions for a postponement ofnmhe hearing
exist due to the absence of the defendant or tfemsie attorney, the
Panel may nevertheless decide to hold the mainingeaif,
according to the evidence in the file, it is ob\wwahat a judgment
rejecting the charge or a ruling referred to inidlet 367 of the
present Code shall be rendered.

Failure of a Witness and an Expert Witness to Appea
Article 327

(1) If a duly summoned witness or expert witnests fto appear
without justified reasons, the Panel may issue aamé to bring
him/her immediately to the court by force.

(2) The main hearing may commence even in thenglesef a
summoned witness or expert witness, and in sudmsa, ¢the Panel
shall decide in the course of the trial whether thain hearing
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should be recessed or deferred due to the absértce witness or
expert witness.

(3) The Panel may punish by a fine in the amowhtexceeding €
1.000 a duly summoned witness or expert witness Vdis to
justify his/her absence and it may order that $&erought in by
force for the next session. The Panel may revokedécision on
punishment for a justifiable reason.

4. DEFERRAL AND RECESS OF THE MAIN HEARING

Deferral

Article 328
(1) Except for cases envisaged by this Code, #me=Pshall render
a ruling ordering a deferral of the main hearing i necessary to
obtain new evidence or if the court determineshm ¢ourse of the
main hearing that the defendant, after committihg triminal
offence, has been struck by a temporary mentaraksar if other
obstacles to the successful completion of the maaring exist.
(2) A ruling on the deferral of the main heariigl$, as a rule, state
the date and hour of the resumption of the maimithga
(3) In the ruling referred to in paragraph 2 ofthirticle, the Panel
may order evidence to be obtained which is likelgisappear over
a lapse of time.
(4) The ruling referred to in paragraph 2 of thigidle is not subject
to an appellate review.

Holding the Main Hearing that Has Been Deferred
Article 329

(1) When a deferral of main hearing is ordere@, tein hearing
must be resumed if the composition of the Panethaaged.
(2) Upon hearing the parties as referred to in gragzh 1 of this
Article, the Panel may decide that in such a chsewitness or
expert witness shall not repeat his/her testimany that the crime
scene investigation shall not be conducted anew,rétiner the
statements of witnesses and expert witnesses g@ivéme previous
main hearing be read or that the records on thmecrscene
investigation be read.
(3) If the main hearing for which a deferral islered is held before
the same Panel, it shall be resumed and the Pneafiehe Panel
shall summarize the course of the previous maimitggabut even
in such a case the Panel may order that the maarinige
recommence.
(4) If the postponement lasted more than threetinsoror if the
main hearing is held before other Chair of the Raheshall be
recommenced and all evidence shall be presentad ane
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Recess of the Main Hearing
Article 330

(1) Except for cases envisaged by this Code, thear®f the Panel
may order a recess of the main hearing for purpotesst or at the
end of the working day or to obtain certain evidemgthin a short
period of time or for preparation of prosecutiordefense.
(2) A recessed main hearing shall always contlmefere the same
Panel.
(3) If the main hearing may not be resumed beflogesame Panel,
or if a recess lasts for more than eight dayshatlsbe proceeded
pursuant to the provisions of Article 329 of thegent Code.

5. RECORDS OF THE MAIN HEARING

Manner of Keeping the Records
Article 331

(1) Records shall be kept of the main hearingiagdall contain an
essential summary of the entire contents and coofgbe main
hearing.
(2) The Chair of the Panel may order for the entiverse of the
main hearing or some parts of it to be recordedogpeahically. The
stenographic records shall be translated, revieavieblappended to
the records within 48 hours.
(3) Regarding audio or audiovisual recording of toairse of the
main hearing, the provisions of Article 212 of gresent Code shall
apply.
(4) The Chair of the Panel may, upon a motion ef plarty or by
virtue of an office, order that statements s/heswers particularly
important be entered into the records verbatim.
(5) If necessary, and especially if a statemenentered in the
records verbatim, the Chair of the Panel may otiat this part of
the records be read aloud immediately, and it sthathys be read if
the party, defense attorney or the person whosenséat is entered
into the records so requires.

Corrections and Insight into the Records
Article 332

(1) The records shall be completed simultaneowsly the closing
of the session. The records shall be signed b¢tier of the Panel
and the court clerk.
(2) The parties and the defense attorney arelezhtiv review the
completed records and its appendices, to make ksmagarding
the contents of it as well as to request a cowratif the records.
After the closing of the session, the parties agiémse attorney are
entitled to be provided with a copy of the recardan electronic or
print form, if they require so.
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(83) Corrections of incorrectly written names, nwrdpand other
obvious errors in writing may be ordered by the iCb&athe Panel
upon a motion of the parties or the person examarday virtue of

an office. Other corrections and supplements ofrdéfterds may be
ordered only by the Panel.

(4) Remarks and motions of the parties regardimgrecords, as
well as corrections and supplements made to therdscshall be
noted in the supplement to the records. The reagonsnot

sustaining certain motions and remarks shall alsadted in the
supplement to the records. The Chair of the Pandlthe court
clerk shall sign the supplement to the recordsyelb

Contents of the Records
Article 333

(1) The introduction to the records shall indictte court before
which the main hearing is being held, the time aftate of the
session, the name and surname of the Chair ofahelPmembers
of the Panel, court clerk, Prosecutor, defendand aefense
attorney, injured party and his/her proxy or legapresentative,
interpreter, the criminal offence in consideratiamd whether the
main hearing is being held in publiciorcamera.
(2) The records shall contain in particular theadan the indictment
which was read or orally presented at the mainihgaand on
whether the Prosecutor amended or extended thegesharhat
motions were filed by the parties, and what deosiwere rendered
by the Chair of the Panel or the Panel, the evidemesented,
whether records or other briefs were read, whetluglio or other
recordings were reproduced and what remarks theepamade
regarding the records or briefs read or the reagsdreproduced. If
the main hearing was held camera, the records shall indicate that
the Chair of the Panel cautioned those preserfteotonsequences
of unauthorized disclosure of the classified infation they learned
about at the main hearing.
(3) The statements of the defendant, witness apdrewitness shall
be entered into the records in such a manner gueent their
substantive content. These statements shall besdntethe records
only if they contain changes or supplements to rthmevious
statements. Upon a motion of a party and afteretteemination of
these persons, the Chair of the Panel shall oh#erdcords of their
previous statement to be read in part or in whole.
(4) Upon a motion of a party, the court shall ent& the records a
guestion and an answer which the Panel rejected@emissible.
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The Pronouncement of the Judgment
Article 334

(1) The records shall state the entire pronouncéewfehe judgment
referred to in Article 379, paragraphs 3, 4 and the present Code,
along with a note on whether the decision was praned in public.
The pronouncement of the judgment entered in therds of the
main hearing is considered to be the original one.
(2) If the court renders a ruling on detentioreredd to in Article
376) of the present Code, it shall be entered timorecords of the
main hearing as well.

6. COMMENCEMENT OF THE MAIN HEARING AND
EXAMINATION OF THE DEFENDANT

Entering of a Judge and a Panel into the Courtroom
Article 335
(1) All present shall rise while a judge or a Raseentering or
leaving the courtroom.
(2) The parties and other participants in the pedoggs shall stand
up when addressing the court, except if this is pagsible for
justifiable reasons or if the examination is diffletly arranged.

Verifying the ldentity of the Defendant and Giving Directions
Article 336

(1) When the Chair of the Panel establishes tHasuammoned
persons have appeared, or when the Panel decideddtahe main
hearing in the absence of some of the summoneadme® when
the Panel decides to postpone a decision on ssabssthe Chair of
the Panel shall call on the defendant to give bisffersonal data
referred to in Article 100, paragraph 1 of the présCode in order
to determine his/her identity.
(2) After the identity of the defendant is verdfjehe Chair of the
Panel shall direct the witnesses and the experhesses to
designated places outside the courtroom whereghaly wait until
called upon to testify. If necessary, the Chaithef Panel may allow
the expert withesses to remain in the courtroonoliserve the
course of the main hearing.
(3) If the injured party is present and has nohsttied his/her claim
under property law yet, the Chair of the Panellghatruct him/her
that s/he may file such a claim in the criminalgea®dings and shall
instruct him/her of the rights laid down in Artick8 of the present
Code.
(4) If the subsidiary prosecutor or private pragec has to be
examined as a witness they shall not be removed fthe
courtroom and shall be examined immediately ater defendant
has been examined.
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(5) The Chair of the Panel may undertake measueesssary to
prevent communication of the witnesses, expertastes, accused
person, subsidiary prosecutor or private proseauiibr each other.

Instructions to the Defendant and the Defense Attarey
Article 337

(1) The Chair of the Panel shall admonish the riddat to follow
the course of the main hearing carefully and simslruct him/her
that s/he may present the facts and propose ewdendis/her
favor, put questions to co-defendants, witnessed ampert
witnesses, give objections and explanations reggrdtheir
statements.
(2) The Chair of the Panel shall admonish theigmrthe injured
party, the proxy of the injured party and the deéettorney that
they shall communicate their proposals as to whimteace should
be presented immediately, and no later than thaitation of the
main hearing, and shall particularly admonish tteérthe provision
of Article 399 of the present Code.

Commencement of the Main Hearing and Reading of an
Indictment
Article 338
(1) The main hearing shall commence with the reqadih the
indictment referred to in Article 292, paragraphtéms 1, 2 and 3
of the present Code or with the reading of a peiatmplaint.
(2) As a rule, the Prosecutor shall read the ingkcit and the
private complaint, but the Chair of the Panel mastead orally
present the contents of the indictment brought Hey subsidiary
prosecutor or the private complaint. The Prosecshail be allowed
to add his/her statement to the presentation oCtrear of the Panel.
(3) If the injured party is present, s/he may gigasons for his/her
claim under property law and if s/he is absent/hleismotion shall
be read by the Chair of the Panel.

Clarification of the Indictment and Statement of Gult
Article 339

(1) After the indictment or the private complaist read or its

contents are orally presented, the Chair of theePsimall ask the

defendant if s/he understands the charge. If tier@©f the Panel is
convinced that the defendant has not understooctchlege, s/he
shall present its contents to him/her once agaia manner that is
the easiest for the defendant to understand.

(2) Thereatfter, the Chair of the Panel shall oalthe defendant to,
if s/lhe wish, enter his/her plea on each accoutii@tharge, to state
whether s/he admits that s/he has committed timeecsi/he is being
charged with and whether s/he pleads guilty, and/hie pleads
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guilty to present all facts and if s/he pleads goilty to present
his/her defense.

(3) The defendant is not bound to enter his/heamr to present
his/her defense.

(4) Co-defendants who have not been examined tdoenpresent
during the examination of the defendant.

Confession

Article 340
(1) If the defendant has pleaded guilty to all msuof the
indictment, the Panel may, upon having heard tHendant and
after the prosecutor and the defense attorney naalstatement
thereon, decide not the examine the evidence mglébi the criminal
offence covered by the indictment and to the gfilthe defendant,
but solely the evidence that can affect the decisio a criminal
sanction, if it finds:
1) that the confession is clear and complete aatlttte defendant
has explained all the crucial facts which relateahe offence and
his/her guilt;
(2) that the confession was made voluntarily, comsty and that
the defendant has understood all possible consegsgemcluding
the satisfaction of the claims under property laad eeimbursement
of the expenses of the criminal proceedings;
(3) that the confession is in line with the evidemontained in the
indictment and that there is no evidence indicatihgt the
admission of guilt is false.

Examination of the Defendant and Reading of a Prewus
Statement
Article 341
(1) With regards to the examination of the defemdsnthe main
hearing, the general provisions regulating exanonatof the
accused person referred to in Articles 100 to 106he present
Code shall apply accordingly.
(2) If the defendant does not answer the quesabmdl or does not
answer to a particular question, his/her previdagement or a part
of it shall be read.
(3) If the defendant departs from his/her earlier statat, the earlier
statement shall be read to him/her and s/he slkeaddked to give
reasons for making a different statemend, ifneeds be, the record
of his/her earlier statement shall be read to hem/h
(4) After the examination is completed, the Chdithe Panel shall
ask the defendant whether s/he has anything elsgldao his/her
defense.
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Putting Questions to the Defendant
Article 342

(1) After the defendant has presented his/herndefequestions
may be put to him/her. The Prosecutor shall putgirestions first
and then the defense attorney shall put his/hestouns. After them
the Chair of the Panel and the members of the Faaglput their
guestions to the defendant with view to eliminatimgids,
contradictions and incoherence in his/her statem&hé injured
party, his/her proxy or legal representative, ctieddant and expert
witness may directly put questions to the defendabject to prior
approval of the Chair of the Panel. The questionthé defendant,
in the same consecutive order referred to in papgrl of this
Article may be put several times.
(2) The Chair of the Panel shall forbid a questoan answer to a
guestion already asked if it is considered impesibie (Article
101) or if it is not related to the case. If thea@hof the Panel
forbids that a certain question be asked or an anbe given, the
parties may request the Panel to decide on it.

Examination of Other Defendants and their Confrontdion
Article 343

(1) When the examination of the first defendantosnpleted, the
court shall begin to examine subsequently the stheany. After
each examination, the Chair of the Panel shallrmfthe examined
person of the statements given by the previouslymexed co-
defendants and ask him/her whether s/he has agytbiopomment.
The defendant who was previously examined shalidiked by the
Chair of the Panel whether s/he has any commerardetw the
statements of the defendant subsequently examiteedh defendant
Is entitled to put questions to other examined efeiadants.
(2) If the statements of some of the co-defenddiftsr regarding
the same event, the Chair of the Panel may conftbat co-
defendants.

Temporary Removal of the Defendant due to Refusalf&Co-
defendant and Witnesses to Make their Statements
Article 344

Exceptionally, the Panel may decide that the defehdbe
temporarily removed from the courtroom if the cdeshelant or
witness refuses to give a statement in his/herepiess or if the
circumstances indicate that they would not tell theh in the
presence of the defendant. Upon the return of gfendlant to the
courtroom, the statement of the co-defendant onesid shall be
read to him/her. The defendant has the right to questions to the
co-defendant or witness and the Chair of the Psimal ask him/her
whether s/he has anything to comment regarding stegiements.
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Consultation of the Defendant with Defense Attorney
Article 345
In the course of the main hearing the defendant awagult with
his/her defense attorney upon the approval of tlesiéeent of the
Panel.

7. EVIDENTIARY PROCEDURE

Presentation of Evidence
Article 346

(1) After the examination of the defendant, theceedings shall be
continued with the presentation of evidence.
(2) Presentation of evidence comprise all factntkd by the court
to be important for a correct adjudication.
(3) The evidence shall be examined in the ordésrdened by the
Chair of the Panel. As a rule, the evidence progpobg the
Prosecutor shall be presented first, and theredfter evidence
proposed by the defense, and at the end the ewdenavhich the
court by virtue of an office ordered to be presénié the injured
party who is present should testify in the capaotya witness,
his/her examination shall be carried out immedyatafter the
examination of the defendant.
(4) Until the conclusion of the main hearing thertges and the
injured party may propose that new facts be ckifand new
evidence be obtained and they may repeat motioaady rejected
by the Chair of the Panel or the Panel.
(5) The Panel may decide to present the eviddratehtas not been
proposed by a motion or if such a motion has beémdvawn.
(6) If a preparatory hearing was held (Article 30bthe present
Code), the parties and other persons submittinggsals referred to
in paragraph 3 of this Article shall act in accorda with Article
304 paragraph 3 of the present Code, and if thditons specified
in that provision are not met, the Chair of the é&?ahall refuse to
allow presentation of the proposed evidence.

Examination of Witnesses and Expert Witnesses

Article 347
(1) With regard to the examination of witnesses apert
witnesses at the main hearing, the general progsiegulating their
examination shall apply accordingly.
(2) A witness, who has not yet been examined| slod) as a rule,
be present when evidence is presented.
(3) If a witness who is to be examined happenbeaminor, the
Panel may decide to exclude the public during kbiséxamination.
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(4) If a minor is present at the main hearing icapacity of the
witness or injured party, s/he shall be removedhftbe courtroom
as soon as his/her presence is no longer needed.

Duties of a Witness
Article 348

(1) Before a witness is examined, the Chair ofRaeel shall warn
him/her of the duty to present to the court evenghs/he knows
relating to the case and shall caution minors thaing false

testimony constitutes a criminal offence.

(2) The Chair of the Panel may call on the witrtesake an oath if
s/he has not taken an oath during the examina#od,if s/he has
already taken such an oath during the investigatlm Chair of the
Panel may warn him/her about this oath.

Presentation of Findings and Opinions of Expert Wihesses and

Duties of Expert Witnesses

Article 349

(1) Before an expert witness is examined, the Cbhithe Panel
shall admonish him/her to give his/her expert figdi and opinion
to the best of his/her knowledge and caution himthat giving
false expert findings and opinion constitutes encral offence.
(2) The Chair of the Panel may call on the expatriess to take an
oath before his/her expert evaluation if s/he lasalready given an
oath, and if s/he has already taken such an da¢hChair of the
Panel may remind him/her of this oath.
(3) The expert witness shall present orally at than hearing
his/her expert findings and opinion. If before thain hearing the
exert witness has put his/her expert findings gmdion in writing,
s/he may be allowed to read them aloud, in whicke chis/her
written report shall be added to the records.
(4) Instead of summoning the expert of the insttutor body
assigned to provide an expert evaluation, the Paagl decide that
findings and opinion shall only be read if, becaakéhe nature of
expert evaluation a more complete elaboration @irthvritten
findings and opinion is not likely to be expectHdt is deemed that
this Is necessary due to other evidence that has peesented as
well as to objections of the parties (Article 358)e Panel may
subsequently decide to directly examine experts ghoe their
expert evaluation.

Putting Questions to Witnesses and Expert Witnesses
Article 350
(1) After the witness or expert witness has beeardhethe parties,
Chair of the Panel and members of the Panel maypestions to
him/her directly, in the consecutive order as deteed in Article
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342, paragraph 1 of the present Code. The injuagty,proxy, legal
representative and expert witnesses may ask quosstiaectly,
subject to the approval of the Chair of the Panel.

(2) The Chair of the Panel shall forbid a questmnreject the
answer to the question that has already been askezlquestion is
impermissible (Article 101), or if it does not ridao the case. If the
Chair of the Panel forbids a certain question oraaswer, the
parties may request that a decision on it is tdiketine Panel.

Alteration of Statements of Witnesses and Expert Winesses and
Presentation of Previously Given Statements
Article 351

If during a previous hearing the witness or expethess stated the
facts which s/he is not able to recall, or if sileanges his/her
previous statement, the previous statement shalpresented to
him/her or s/he shall be warned of the varianceashkad to explain
why s/he is not making the same statement as preglyiand, if
necessary, his/her previous statement or partsbiall be read.

Releasing, Temporary Removing and Calling on of Witesses
and Expert Witnesses
Article 352

(1) Witnesses or expert witnesses who have beemiegd shall
remain in the courtroom unless the Chair of theeRarmpon hearing
the parties, releases them or order that theyrpdearily removed
from the courtroom.

(2) Upon a motion of the parties or by virtue ofddfice, the Chair
of the Panel may order that the witnesses or expémesses who
have been heard be removed from the courtroom anchlled on
later to be heard again in the presence or abs#grmher witnesses
or expert witnesses.

Examination of Witnesses and Expert Witnesses outi the
Courtroom
Article 353
(1) If it becomes known at the main hearing thasuanmoned
witness or expert witness is unable to appear bdfar court or that
his/her appearance involves considerable diffies)tthe Panel may,
if it deems his/her statement to be important, oitk@at s/he be
examined by the Chair of the Panel or judge ofRheel out-of-the
main hearing, or that the examination be conduchbgd an
investigating judge of the court within whose jdrional territory
the witness or expert witness resides.
(2) If it is necessary to carry out a crime scemeestigation or
reconstruction out-of-main hearing, it shall beriea out by the
Chair of the Panel or judge of the Panel.
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(3) The parties, defense attorney and the injpatly shall always
be informed when and where the witness shall beneyed and the
crime scene investigation or reconstruction beqoaréd, and they
shall be instructed of their right to attend theswions. If the
defendant is in detention, the Panel shall decithetiner his/her
presence at these actions is needed. The partedamjured party
who are present at the performance of these acsioals be entitled
to rights laid down in Article 282, paragraph 7%loé present Code.

Evidentiary Actions Undertaken by the InvestigatingJudge
Outside the Main Hearing
Article 354

(1) In the course of the main hearing and afterek@mination of
the parties, the Panel may decide to request frormwestigating
judge to undertake specific actions necessaryafygicertain facts,
if undertaking of these actions at the main heanmguld be
connected with a considerable delay of the proogsdior other
considerable difficulties.

(2) When the investigating judge acts upon a reiguefsrred to in
paragraph 1 of this Article, the provisions relatedevidentiary
actions shall apply.

Reading of Records of Evidentiary Actions Undertaka Outside
the Main Hearing and Insight into Documents and Obgcts
Which Serve as Evidence

Article 355
(1) The records of an out-of-main hearing crimensc@vestigation,
of a search of a dwelling and a person and of seiatiobjects, as
well as documents, books, files and other briefewidientiary value
shall be read at the main hearing in order to éstatheir contents,
and if so decided by the Panel, their contents rbayorally
summarized. If possible, documents of evidentiaaju® shall be
submitted in their original form.
(2) Objects which may serve to clarify the subjetter shall be
shown to the defendant in the course of the maarihg and if
needed to the withesses and expert witnessesettiftation of
objects is to be carried out at the main hearingfyall be proceeded
pursuant to Article 115 of the present Code.

Exceptions to the Immediate Presentation of Eviders
Article 356
(1) Except for cases specified in this Code, resamahntaining the
statements of withesses, the co-defendants ordglreanvicted
participants in the criminal offence as well asords and other
documents regarding expert witness findings anaiopi may be

15¢



read, if ordered so by the decision of the Pam#y; im the following
cases:

1) if the interrogated person has deceased, dexel@p
disease of the mind or can not be found or if leisdppearance
before the court is impossible or significantly quitated due to
old age, iliness or for other important reasons;

2) if the witnesses or expert witnessdgsee to testify at the
main hearing without legal grounds;

3) if the parties consent to reading oé ttecords of the
previous hearing of the witnesses or the recordsrifen findings
and opinion of the expert witness;

4) if the accused person avails of tlghtrito remain silent
during the main hearing, the Panel can decide ttmatrecord of
his/her statement given in the investigation bedraad used as
evidence at the main hearing only if the accusetbgme was
cautioned as prescribed by Article 100 paragramf the present
Code during his/her examination in the investiggtidout the
judgment may not be founded solely on this evidence
(2) Exceptionally, after having heard the parig® do not consent
thereto, the Panel may decide that the recordseoéxamination of
a witness or expert witness during a previous rha@ring be read,
although the period of time referred to in Artid29, paragraph 3
has expired, provided that the Panel finds thatdnnection with
other examined evidence it is necessary to leattheicontents of
the records or written findings and opinion. Aftéve records or
written findings and opinion have been read ancaigns of the
parties heard, the Panel shall, taking into accatineér examined
evidence, decide whether to examine the witnessxpert withess
directly.

(3) In the case referred to in paragraph 1 of Antgcle, an audio or
audiovisual record of the examination shall alwhgseproduced if
the examination was recorded in such a manner.

(4) Records of the previous examination given bsspes granted
exemption from the duty to testify (Article 109) ynaot be read if
those persons have not been summoned to the maimdpat all or
if, before the first examination at the main hegyithey have
availed themselves of their right to refuse to itgstAfter the
presentation of evidence, the Panel shall decidestinch records be
excluded from the files and be kept separatelyi¢hxt211). The
Panel shall proceed in the same way with respecther records
and information referred to in Article 211 of theepent Code if a
decision on their exclusion has not been previoustyered. An
interlocutory appeal may be filed against the gilaf the exclusion
of the records. After the ruling becomes final, éxeluded records
and information shall be sealed in a separate cavdrhanded over
to the investigating judge to keep them apart fratimer files and
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they may not be examined or used in the courskeoptoceedings.
The exclusion of records and information must bdoosed before
the file is submitted to the Higher Court upon apeal filed against
the judgment.

(5) The reasons for reading the records shaltdtedin the records
of the main hearing, and in the course of readinghall be stated
whether the witness or expert witness has takeratn

Reproduction and Tape Recorded Hearing
Article 357
In the cases referred to in Articles 341, 351 ab€é 8f the present
Code as well as in other cases when necessaryatied may decide
that besides reading the records at the main lggaitape recorded
hearing be reproduced (Article 212) as well.

Comments of the Parties and the Injured Party
Article 358
After having heard the testimony of each of thenesises or expert
witnesses and after having read each of the recordether
documentsor reproduced an audio or audiovisual record, thailC
of the Panel shall ask the parties and the injpaady if they have
any comments to make.

Motions to Supplement the Evidentiary Proceedings
Article 359

(1) After the evidence procedure is completed, @mir of the
Panel shall ask the parties and the injured pahgther they have
additional evidentiary motions.
(2) If nobody has additional evidentiary motionsfahe motion is
rejected and the Panel finds that the subject mdtts been
sufficiently clarified, the Chair of the Panel dr@mhnounce that the
presentation of evidence is completed.

Amendments of the Charge
Article 360

(1) If the evidence presented at the main heamadgcate that the
factual situation as described in the indictmens khanged, the
prosecutor may orally amend the indictment at tla@nnhearing or
may propose a recess of the main hearing for tlippoge of the
preparation of a new indictment.
(2) In case a new indictment is brought, the csb#ll ensure that
the accused person and defense attorney have ertoughto
prepare the defense, and if necessary, upon #ugilest, in the case
of amended charge, as well.
(3) If the Panel allows a recess of the main Ingaior the purpose
of the preparation of a new indictment, it shalt e deadline
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within which the Prosecutor must bring a new inaiient. A copy of
the new indictment shall be served on the defendbat no

objection against this indictment is allowed. k& tArosecutor fails to
submit the indictment within the term that is s Panel shall
continue to conduct the main hearing on the growfdlse previous
one.

9. CLOSING ARGUMENTS

Sequence of Closing Arguments
Article 361
After the presentation of evidence is complete@, @hair of the
Panel shall call on parties, the injured party daténse attorney to
present their closing arguments. The Prosecutosepts his/her
closing arguments first, followed by the injuredrtgaand his/her
proxy if s/he has one, defense attorney and evintha defendant.

Closing Arguments of the Prosecutor
Article 362

(1) In the closing arguments, the Prosecutor ghd@éent his/her
assessment of the evidence presented at the maimndeand
thereafter shall present his/her conclusions abimutfacts relevant
to the decision and his/her substantiated motioto asilpability of
the defendant, the provisions of the Criminal Cadé other statutes
that should be applied, as well as the aggravaimg) mitigating
circumstances which should be taken into accousémiencing.
(2) The Prosecutor shall propose the punishmehtsitmer closing
arguments, and may also propose a judicial adnaonitor
suspended sentence or security measures in accerdeth the
Criminal Code.

Closing Arguments of the Injured Party
Article 363
The injured party or his/her proxy may in his/hkrseng arguments
make a statement of reasons to support a claimriprdeerty law
and point out the evidence regarding the culpgbilif the
defendant.

Closing Arguments of the Defense Attorney
Article 364

(1) In their closing arguments, the defense attpior the defendant
personally shall present the defense and they mayment on the
statements made by the Prosecutor, injured padypaoxy of the

injured party.

(2) Following the defense attorney, the defendanemtitled to

present his/her closing argument himself/herselfstate whether
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s/he concurs with the defense presented by higiifense attorney
as well as to supplement it.

(3) The Prosecutor, injured party and proxy ofithered party are
entitled to respond to the defense while the defaitorney or the
defendant are entitled to comment on these response

(4) The defendant shall always have the last word.

Closing Arguments and Procedural Discipline
Article 365

(1) There shall be no time limits of the closingganents of the
parties, the defense attorney, injured party amdypof the injured
party.
(2) The Chair of the Panel may, upon previouslyesswarning,
interrupt a person who in his/her closing argumaifénds public
order and moral, or offends another person, regeaiself/herself,
or elaborates on obviously irrelevant matters. Téeords of the
main hearing must give information on the interioptof the
closing argument and the reasons for it.
(3) When more than one person represent the priisecar more
than one defense attorney represent the defersnglarguments
may not be repeated. The representative of theeputisn or
defense shall by mutual agreement select the isslbest which
each shall speak.
(4) After all the closing arguments are completib@, Chair of the
Panel shall ask whether anyone wishes to make amnhefr
statement.

Closing of the Main Hearing
Article 366

(1) If, after having heard closing arguments frohe tparties,
defense attorney, injured party and proxy of thjared party, the
Panel finds that no additional evidence need tptesented, the
Chair of the Panel shall declare that the mainihgas closed.

(2) If the Panel decides that additional evideisc® be presented,
the Panel shall continue the presentation of eweend after it is
completed it shall again proceed pursuant to Agti8bl of the
present Code. The Prosecutor, the injured paroxypof the injured
party, the defense attorney and the defendant mbysoipplement
their closing arguments with regard to the evidesgbsequently
presented.

(3) After having declared the main hearing cloged, Panel shall
retire for deliberation and voting for the purposk reaching a
judgment.
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10. DISMISSAL OF THE CHARGE
Article 367
In the course of the main hearing or after theiop®f the main
hearing, the Panel shall dismiss a charge by aguflit establishes:

1) that the court lacks subject matteisgliction,

2) that the proceedings are conductedowitlthe request of
the competent Prosecutor, or the approval of thepetent state
authority or that the competent state authority wakdrawn the
approval given,

3) that there are other circumstances temporarily bar
prosecution.

Chapter XXIlII
THE JUDGMENT

1. PRONOUNCEMENT OF THE JUDGMENT

Pronouncement and Announcement of the Judgment
Article 368
(1) Unless the court in the course of deliberati@tides that the
main hearing should be reopened in order to supglénthe
proceedings or to clarify specific issues, it shafder a decision.
(2) The decision shall be pronounced and annouimctegt name of
the Republic of Montenegro.

Identity of the Judgment and Charges
Article 369
(1) The judgment shall refer only to the defendant to the offence
the defendant is charged with as specified in nlégctment that has
been brought, amended or extended at the maimigeari
(2) The court shall not be bound by the Prosecsitdégal
gualification of the offence.

Evidence Which Serve as Grounds for the Judgment
Article 370

(1) The court shall ground its decision only ont$aand evidence
which were directly presented at the main hearingvhich are
contained in the records or other documents anadhwirvere read
and presented at the main hearing in accordanctethig Code.
(2) The judgment may not be based exclusively enstatement
of the witness that is obtained in the manner pilesd in Article
262 of the present Code and read in line with AetiB56
paragraph 1 of the present Code.
(3) The court shall conscientiously evaluate evépm of
evidence individually and its correspondence to thst of
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evidence and, based on such evaluation, it shalthrea
conclusion on whether a certain fact has been prove

2. TYPES OF JUDGMENTS

Judgmentson the Merits and Procedural Judgments
Article 371

(1) The court shall render a decision by which ¢harge shall be
rejected or the defendant acquitted of the chargeumd guilty.

(2) If the charge contains more than one crimintiéree, the
decision shall specify whether and for which oferibe charge is
rejected or whether and for which offence the deden is acquitted
or whether and for which offence the defendaneidared guilty.

Judgment Rejecting the Charges
Article 372
The court shall render a decision rejecting thegds

1) if the Prosecutor withdrew the chargeshie course of the
main hearing,

2) if the defendant has already been coedior acquitted for
the same offence by a final judgment, or the charge rejected by
a final judgment or if the proceedings against hin/ was
discontinued by a final ruling.

3) if the defendant has been exempted fromsecution by an
amnesty or pardon, or if the period of limitatiar the institution of
prosecution has expired, or if there are otheruonstances that
permanently bar prosecution.

Judgment Acquitting the Defendant
Article 373
The court shall render a decision of acquittal:
1) if the offence for which the defendantharged with is not
a criminal offence according to law,
2) if it has not been proven that the ddéat committed the
offence s/he is charged with.

Judgment Declaring the Defendant Guilty
Article 374

(1) In a decision declaring the defendant guliy tourt shall state:

1) the offence for which the defendantasarfd guilty, along
with a citation of the facts and circumstances t@tstitute the
elements of the criminal offence and those on wihehapplication
of a particular provision of the Criminal Code degs,

2) the statutory title of the criminal affee and the provisions
of the Criminal Code that were applied,
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3) the punishment to which the defendansastenced to or
released from punishment under the provisions ef @riminal
Code,

4) a decision on a suspended sentence,

5) a decision on security measures anceitare of property
gain,

6) a decision crediting detention or tinkeady served under
an earlier sentence, as well as any other depoivaif liberty in
connection with the criminal offence.

7) the decision on costs of the criminalgeredings and on the
claim under property law.

(2) If the defendant has been fined, the judgnséatl indicate the
deadline for payment, or way to substitute the finecase the
defendant is not able to pay.

3. PRONOUNCEMENT OF JUDGMENT

Time, Place and Manner of Announcement of the Judgent
Article 375

(1) After the court renders a decision, the Chéithe Panel shall
announce it immediately. If the court is unabled¢nder a decision
on the same day the main hearing has been compli¢tstall
postpone the announcement of the decision for e rthan three
days and shall set the time and place of the arcsonent. If the
decision is not announced within the term of thosgs from
termination of the main hearing, the Chair of tteé& shall inform
the President of the Court and state reasons tharenediately
after the term has expired.
(2) The Chair of the Panel shall, in the preserfdbe parties, their
proxies, legal representatives and defense attpmead out the
ordering part of the judgement in open court andflyr state the
reasons for such a decision.
(3) The decision shall be announced even if théypgaroxy, legal
representative or defense attorney is absent. df dbéfendant is
absent, the Panel may order that s/he be orallyrnmdd of the
judgment by the Chair of the Panel or that the sdexi only be
served on him/her.
(4) If the main hearing was camera, the decision shall always be
read out in a public session. The Panel shall @ecidwhether the
announcement of reasons of the decision shall bsedl to the
public.
(5) All those present shall stand to hear theingadf the judgment.
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Detention after Announcement of the Judgment
Article 376

(1) When the court imposes a punishment of imprsemt for a
term of less than five years, the Panel shall odd#ention to the
defendant who is at liberty if the reasons refeteed Article 175,
paragraph 1, items 1 and 3 of the present Codé exid it shall do
the same for the defendant who was imposed an somqment
sentence of five years or a more serious one lrgtaristance court
if grounds exist referred to in Article 175, paragh 1, item 4. The
Panel shall vacate detention of the defendant who detention if
the reasons for which detention was ordered dexist any longer.
(2) The Panel shall always vacate detention anckrotdat the
defendant be released if s/he is acquitted, ochizege is rejected,
or if s/he is pronounced guilty but released froomiphment or if
s/he is sentenced only to a fine, or community iseror judicial
admonition or suspended sentence is imposed orlsbealready
served a sentence due to inclusion of the detentiorother
deprivation of liberty or the charge has been diseul (Article
367), save in the case of lack of the subject-maitesdiction.
(3) After the announcement of a judgment and unbttbecomes
final, the detention shall be ordered or vacatedsymnt to the
provision of paragraph 1 of this Article. The demnsthereon shall
be made by the Panel of the first instance counticla 24,
paragraph 7).
(4) In the cases referred to in paragraphs 1 and tBis Article,
before rendering a ruling by which a detentionrideoed or vacated,
the opinion of the State Prosecutor shall be obthinf the
proceedings are conducted upon his/her request.
(5) If the defendant is already in detention dmel Panel establishes
that the grounds for which detention was orderddestist, or that
the grounds referred to in paragraph 1 of thiscletexist, it shall
render a separate ruling on extension of deteniibe. Panel shall
render the separate ruling when it is necessamyrder or vacate
detention, as well. An appeal against the rulingsdaot stay its
execution, and the court shall decide on the appihin a term of
three days.
(6) Detention ordered or extended pursuant tg#ragraphs 1 to 5
of this Article may last until a judgment becomesal, but at the
longest until the term of the sentence imposedhayjadgment at
first instance expires.
(7) Upon the request of the defendant, who is itertteon after
being sentenced to imprisonment, the Chair of gneePmay render
a ruling on his/her transfer to the penitentiarstitation even before
the judgment becomes final.



Instructions on the Right to Appeal and Other Warnings
Article 377

(1) After the judgment is pronounced, the Chaithef Panel shall
inform the parties of their right to appeal and tbéir right to
respond to an appeal.
(2) If the defendant has been given a suspendedrsm, the Chair
of the Panel shall admonish him/her of the meawoing suspended
sentence and on the conditions s/he has to adhere t
(3) The Chair of the Panel shall admonish theigmaihat they have
to report to the court any change of address thwiproceedings are
concluded.

4. WRITTEN PRODUCTION AND DELIVERY OF THE
JUDGMENT

Written Production of the Judgment and Persons to Vom It is
Delivered
Article 378
(1) The pronounced judgment shall be issued inimgitand
dispatched within a month as of its announcememi] &
complicated matters and as an exception, within mvemths. If the
judgment is not prepared within these terms, thailGf the Panel
shall inform in writing the President of the Coa# to why this has
not been done. The President of the Court shakiakle measures
in order to have a judgment written as soon asilpless
(2) The judgment shall be signed by the ChaihefRanel and the
court clerk.
(3) A certified copy of the judgment shall be delied to the
Prosecutor and pursuant to Article 195 of the pre§ode to the
defendant and defense attorney. If the defendam idetention,
certified copies of the judgment shall be sent witerms specified
in paragraph 1 of this Article.
(4) An instruction regarding the right to appedadl be sent to the
defendant, private prosecutor and subsidiary praeec
(5) The court shall send a certified copy of th@gment along with
an instruction on the right to appeal to the imuparty if s/he is
entitled to appeal, to the person who owns anlartafeited under
the judgment and to the legal entity against whiah forfeiture of
property gain was pronounced. A copy of the judgnséall be sent
to the injured party who is not entitled to appeahe case referred
to in Article 60, paragraph 2 of the present Codé& an instruction
on his/her right to petition for reinstatement he $tatus quo ante.
The final judgment shall be sent to the injurediyp#rso requested
by him/her.
(6) If, by application of the provisions for impaogi aggregate
sentence for criminal offences committed in conenice, the court

16¢



Imposes a sentence taking into account the desigiendered by
other courts, a certified copy of the final judgrnshall be sent to
these courts.

Contents of the Judgment
Article 379

(1) A written copy of the judgment shall correspoindly to the
judgment which is announced. The judgment shaltdreposed of
the introduction, pronouncement and the statemer@asons.
(2) The introduction of the judgment shall contdive coat of arms
of Montenegro, the indication of the court, thetesteent that the
judgment is pronounced in the name of the peopl®afitenegro,
the first name and surname of the Chair and the bresnof the
Panel as well as the name of the court clerk, s hame and
surname of the defendant, the criminal offence sluharged with,
whether s/he was present at the main hearing, dtee @f the main
hearing, whether the main hearing was open to tidiq the first
name and surname of the Prosecutor, defense attqonexy and
legal representative present at the main hearirtgthe date on
which the pronounced judgment was announced.
(3) The pronouncement of the judgment shall contlagé personal
data of the defendant (Article 100, paragraph 1J #re decision
declaring the defendant guilty of the offence séheharged with or
acquitting him/her of the charge, or rejecting ttlearge against
him/her.
(4) If the defendant is found guilty, the pronoement of the
judgment shall contain the necessary informatioferred to in
Article 374 of the present Code, and if s/he isudtted or the
charge is rejected, it shall contain a descriptbthe offence s/he
was charged with and the decision on the costshefdriminal
proceedings, as well as the decision on the claideuproperty law
if such a claim was submitted.
(5) In the case of concurrence of criminal offexydée court shall
indicate in the pronouncement the punishments iegbder each
individual offence and afterwards the aggregate ighument
imposed for all the offences committed in concuceen
(6) The statement of the reasons of the judgmiealt present the
reasons for each count of the judgment.
(7) The court shall clearly and thoroughly indeathich facts and
for what reasons are considered to be proven pbprowen, with
special emphasis on the credibility of contradigtervidence, the
reasons for which the motions of the parties weaected, the
reasons for its decision not to examine directlyimess or expert
witness but to read the written testimony or expetess findings
(Article 356), the reasons for its decision on ldgaues, especially
in ascertaining whether the criminal offense wasmitted and
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whether the accused was criminally responsible iandpplying

specific provisions of the Criminal Code to the edefant and to
his/her act, and the reasons for referring ther@gjyarty to the civil
proceedings.

(8) If the defendant has been sentenced to pumeishnthe

statement of reasons shall indicate the circumstartbe court
considered in fashioning the punishment. With sgdeemphasize
the court shall indicate the reasons for its deni¢d impose more
severe punishment than the punishment prescribedforo the

decision that the punishment be reduced or thendafdg be
released from punishment, or for the decision teaspended
sentence, security measure or forfeiture of prepain be imposed
or parole be revoked.

(9) If the defendant is acquitted, the statemdnteasons shall
particularly indicate the reasons for such a denisiferred to in
Article 373 of the present Code.

(10) In the statement of reasons for a judgmereicteyg the charge
and in the statement of reasons for the ruling @isimg the charge,
the court shall not assess the main issue, but sfstlict itself

solely to the grounds for rejecting the charge mmissing the
charge.

Corrections in the Judgment
Article 380

(1) Errors in names and numbers and other obvigossan writing
and arithmetic, formal defects and disagreementsvdssn the
written copy of the judgment and the original judgrnshall be
corrected through a special ruling by the Chaithef Panel, on the
motion of the parties or by virtue of an office.
(2) If there is a discrepancy between the writtepy of the
judgment and the original of the judgment with esgpto data
referred to in Article 374, paragraph 1, ltems 15tand Item 7 of
the present Code, the ruling on the correctionl $leldelivered to
the persons referred to in Article 378 of the pnéseode. In that
case, the period allowed for appeal shall comménmore the date of
delivery of the ruling against which no interlociytoappeal is
allowed.
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G. PROCEEDINGS UPON LEGAL REMEDIES

Chapter XXIV
REGULAR LEGAL REMEDIES

1. APPEAL AGAINST FIRST INSTANCE JUDGMENT
1) Rightto Appeal

Right to Appeal and Deadline for Appeal
Article 381
(1) An appeal against the first instance judgmeay e filed within
15 days from the date when the copy of the decisas delivered.
(2) An appeal filed in due time by an authorizentson shall stay
the execution of the judgment.

Entities of the Appeal
Article 382

(1) An appeal may be filed by the parties, theedsé attorney, the
legal representative of the defendant and theedjparty.
(2) The spouse of the defendant, direct relativelood, adoptive
parent, adopted child, brother, sister, foster maaad his/her extra
marital partner may file an appeal to the bendfihe defendant. In
this case, the period allowed for the appeal giallfrom the day
when the defendant or his/her defense attorneydetsered a copy
of the judgment.
(3) The State Prosecutor may file an appeal tdodmefit or to the
prejudice of the defendant.
(4) The injured party may contest a judgment aelgarding the
court’s decision on the costs of the criminal pestegs, but if the
State Prosecutor assumed the prosecution from tsidsary
prosecutor (Article 62, paragraph 2), or if thegont acquitting
the defendant is rendered, the injured party mayafn appeal for all
the reasons for which the judgment may be appdalddie 385).
(5) An appeal may be filed by a person from whbomabject or the
property gain obtained by a criminal offence waseiited.
(6) The defense attorney and persons referred patiagraph 2 of
this Article may file an appeal without the spe@alkhorization of
the accused, but not against his/her will, excepemwthe most
severe punishment of imprisonment is imposed omticased.

Waiving and Abandoning an Appeal
Article 383
(1) The defendant may waive the right to appedy aifter the
judgment was delivered to him/her. The defendany maive
his/her right to appeal even before that if thesBooitor and the
injured party who is entitled to appeal for all tleasons for which
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the judgment may be appealed (Article 382, pardgr)p waive
their right to appeal, unless the defendant mustes@ prison
sentence. The defendant may abandon an appeal\afik until
the decision of the second instance court is rexadérhe defendant
may also abandon an appeal filed by his/her defatieeney or the
persons referred to in Article 382, paragraph thefpresent Code.
(2) The Prosecutor and the injured party may wahee right to
appeal from the moment the judgment is announcétitha expiry
of the term for filing an appeal and they may alwandn appeal that
has already been filed until the decision of theoad instance court
IS rendered.

(3) A waiver and abandonment of an appeal mayaatvoked.

(4) The defendant may not waive his/her right tpesgb or abandon
an appeal that has already filed if the most sepe®n sentence
was pronounced on him/her.

(5) If the defendant, prosecutor and an injuredypantitled to file
an appeal for reasons that go beyond reimbursewiettie trial
costs have waived their right of appeal before atew judgment
has been made, the justification of the decisiall stot contain all
the information specified in Article 379 paragrapghto 8 of the
present Code, but only a short statement of reastich have led
the court to impose a certain sanction or penalty.

2) Contents of an Appeal
Contents of an Appeal and Removing Shortcomings @in
Appeal
Article 384

(1) An appeal shall contain:

1) the indication of the judgment the appkat been filed
against,

2) the ground for contesting the judgmenti¢e 385),

3) the reasons for the appeal,

4) the motion to vacate or revise the cingiéel judgment in
whole or in part,

5) the signature of the appellant.
(2) If the defendant or other person referred toAnticle 382,
paragraph 2 of the present Code files an appeaktmdefendant
does not have a defense attorney or if the appeéiled by the
injured party, subsidiary prosecutor and privatespcutor without a
proxy, or the proxy is not from among the membédrthe Bar, and
if the appeal is not composed pursuant to the praws of
paragraph 1 of this Article, the first instance tahall call on the
appellant to supplement the appeal within a spetiferm with a
written submission or orally on the records at thaurt. If the
appellant fails to comply with such a summons, toart shall
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dismiss the appeal if it does not contain the digeaof the

appellant, and if the appeal does not contain tlogcation of the

judgment the appeal has been filed against, itl $fealdismissed
only if it cannot be established to which judgmienelates.

(3) If the appeal is filed by the State Prosecudefense attorney or
the injured party, injured party as a prosecutor aorprivate

prosecutor who has a proxy and the appeal doe<ariain the

information specified in paragraph 1 of this Aricthe court shall
dismiss the appeal.

(4) New facts and new evidence may be presenttdteiappeal, but
appellant shall cite the reasons for failing tosprg them earlier.
The defendant who has admitted the grounds forgehar whole

(Article 340) may present in the appeal only thevrfacts and

evidence that are relevant to the decision on thespment. When
pointing to new facts, the appellant shall presewidence

supporting these facts, and when proposing neweaci] s/he shall
state the facts to be proven by this evidence.

3) Grounds for Contesting the Judgment
Article 385
A judgment may be contested on the grounds of:
1) substantive violation of the criminal peedings provisions,
2) violation of the Criminal Code,
3) the state of the facts being erroneouslyincompletely
established,
4) the decision on criminal sanctions, fdtfes of property gain,
costs of criminal proceedings, claims under proplest.

Substantive Violation of the Criminal Proceedings
Article 386
(1) The following constitute a substantive violatiof the provisions
of criminal procedure:

1) if the court was improperly composedfaa judge who did
not participate in the main hearing or who was ukddied by a
final decision participated in rendering of a judgm

2) if the main hearing was held in the albsenf a person
whose presence at the main hearing was mandatdeyr law ;

3) if the court violated the provisions ohet criminal
proceedings related as to whether a charge of d@horazed
prosecutor or the approval of competent authowitsted,

4) if the decision was rendered by the caounich could not
have rendered the decision due to the lack of stbpeatter
jurisdiction,

5) if the charge has been exceeded as edféorin Article 369,
paragraph 1 of the present Code,
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6) if the judgment violates the provision Aufticle 400 of the
present Code,

7) if the judgment is grounded on evidenoaemich according
to this Code it cannot be grounded, unless it \saus, with regard
to other evidence, that the same decision coule lh@en rendered
without that evidence,

8) if the judgment is incomprehensible, in&ly contradictory

or contradicted to the statement of reasons ofjutigment, if the
judgment failed to state any reasons or failed taiesreasons
relating to the relevant facts or if these reasamesentirely unclear
or contradictory to a considerable degree or ifghe a significant
factual contradiction between what has been stat¢lde statement
of reasons of the judgment on the contents of icedacuments or
records on statements made in the proceedingsharbtuments or
records themselves.
(2) There is also a substantive violation of thevmions of the
criminal proceedings if the court, in the prepamatof the main
hearing or in the course of the main hearing oreviendering the
decision fails to apply or incorrectly applies afythe provisions of
the present Code, provided that this affected amgul and proper
rendering of the judgment.

Violation of the Criminal Code
Article 387
The following points shall constitute a violatior the Criminal
Code:

1) as to whether the act for which the aeduis being
prosecuted constitutes a criminal offense,

2) as to whether the circumstances exat pheclude criminal
prosecution, and especially as to whether thetstatuimitation on
criminal prosecution applies, or as to whether @cason is
precluded because of amnesty or pardon, or as éthehthe cause
has already been decided by a final verdict,

3) if a law that could not be applied hae applied to the
criminal offense that is the subject matter of¢harge,

4) if the decision pronouncing the crimisahction, forfeiture
of property gain or revocation of suspended semiehas exceeded
the authority the court has under the law,

5) if provisions have been violated conaegrthe crediting of
detention, time served and any other deprivationlilmérty in
connection with the criminal offence.
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Erroneously or Incompletely Established Facts
Article 388
(1) The judgment may be contested on the grouhdsroneous or
incomplete establishment of facts when the coust éstablished a
relevant fact erroneously or has failed to esthldisch a fact at all.
(2) It shall be taken that the state of facts beasn incompletely
established when new facts or new evidence soatwlic

Challenging a Judgment with Regard to Decision on @minal
Sanctions, Forfeiture of Property Gain, Costs of tB Criminal
Proceedings and the Claim under Property Law

Article 389
(1) The judgment or the ruling on judicial admant may be
challenged with regard to a decision on punishmeogpended
sentence or judicial admonition when the courtyandering this
decision, does not exceed its statutory power mafieto in Article
387, Item 4 of the present Code, but has impropadhioned the
punishment in view of the circumstances that habdearing on
greater or lesser punishment, or when the courbppbed or failed
to apply provisions relating to the mitigation afrpshment, release
from punishment, suspended sentence, revocatioa sispended
sentencer to a judicial admonition, although grounds foexisted.
(2) A decision on a security measure or forfeitofg@roperty gain
may be contested even though there is no violaifdaw referred
to in Article 387, Item 4 of the present Code,hé tcourt rendered
this decision incorrectly or did not order a sesumeasure or the
forfeiture of property gain although legal condigofor it existed.
(3) A decision on costs of the proceedings maghslenged when
it is rendered incorrectly or in breach of statutprovisions.
(4) A decision on the claim under property law nheycontested if
it has been rendered in breach of statutory prowssi

4) Appellate Proceedings
Filing an Appeal

Article 390
(1) An appeal shall be filed with the court whiotndered the
decision at first instance in a sufficient numbércopies for the
court, the opposing party and the defense attorney.
(2) A belated and impermissible appeal as refetoetoh Articles
404 and 405 of the present Code shall be dismisgedl ruling of
the Chair of the first instance Panel.
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Response to an Appeal
Article 391
If the appeal has not been dismissed, the firgamte court shall
deliver a copy of the appeal to the opposing partpaccordance
with Articles 195 and 196 of the present Code whay rwithin a
term of eight days from receiving the copy submiesponse to the
court. The appeal and the response, together Witheafiles, shall
be delivered by the first instance court to theoaddnstance court.

Proceeding Before a Second Instance Court
Article 392

(1) When the file and an appeal reach the seawstdnce court, the
judge rapporteur is assigned immediately in thegtbed manner.
If a criminal offence that is automatically prostion the grounds
of the charge brought by the State Prosecutovisived, the judge
rapporteur shall deliver the file to the State Boogor, who shall
review it, submit his/her motion or declare thawesghall submit the
motion at the Panel session and return the fildéocourt without
delay.
(2) When the State Prosecutor returns the fileChair of the Panel
shall schedule the session of the Panel and ndhé& State
Prosecutor, accused person and his/her defenseeattihereof.
(3) The judge rapporteur may, as appropriate, nt#aieport on the
violations of the criminal proceedings provision®m the first
instance court, and may also, through the samd ootihrough the
investigating judge of the court in whose jurisaiogal territory the
action is to be undertaken, or in other way, chatkhe allegations
stated in the appeal regarding new evidence andfae& or obtain
necessary reports or files from other authoritiesrganizations.
(4) If the judge rapporteur establishes that tles fcontain records
and information referred to in Article 211 of theepent Code, s/he
shall deliver the files to the first instance cooefore the session of
the second instance Panel is held so that the Cifathe first
instance Panel may render a ruling on their exafusiom the file,
and when the ruling becomes final s/he shall seahtin a separate
cover and hand them over to the investigating judgehe purpose
of keeping them apart from other files.

Session of the Panel
Article 393
(1) The defendant and his/her defense attorney,sidiaby
prosecutor or private prosecutor who, within thentéor appeal or
for a reply to an appeal, requested that they hi#fig of the
session or proposed that a hearing be held befogesecond
instance court in accordance with Articles 395h# present Code
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shall be notified of the Panel session. The Cofihe Panel or the
Panel may decide that the parties be notified efRanel session,
even if they have not so requested, or that a palty has not

requested so, be notified of the Panel sessidreif presence would
be beneficial to the clarification of the case.

(2) If the defendant who is in detention or segven sentence is
notified of the Panel session, the Chair of theeglPahall order that
his/her presence be ensured.

(3) The session of the Panel shall begin withrépert of the judge
rapporteur on the facts of the case. The Panelregyest from the
parties present at the session necessary explasatsoto allegations
of the appeal. The parties may propose that cefilas be read in

order to supplement the report and may, subjetihdcapproval of

the Chair of the Panel, give necessary explanabbtiseir positions

stated in the appeal or the response to the appehgut repeating

contents of the report.

(4) The session may be held in the absence gfdhes who were
duly summoned. If the defendant did not reporhi® ¢ourt changes
of his/her temporary or permanent residence, tmelPsession may
be held although s/he was not informed of the eassi

(5) The court may exclude or restrict the pubidani the session

at which the parties are present in accordancethltonditions

set forth in Articles 314 and 315 of the presentd€o

(6) The records of the Panel session shall beosed!to the files
from the first and second instance court.

(7) The rulings referred to in Articles 404 andb4df the present
Code may be rendered even without the notificatiotie parties of

the Panel session.

Deciding at the Panel Session or at the Hearing
Article 394
(1) The second instance court shall render a aecisither at the
session of the Panel or at a hearing.
(2) The second instance court shall decide atebsien of the Panel
whether to hold a hearing, unless otherwise regdlay this Code.

Second Instance Hearing and Summoning of Certain Psons
Article 395

(1) A main hearing before a second instance cduait be held only
if it iIs necessary to present new evidence or foeae already
presented evidence due to erroneous or incompséadlesshment of
the facts, and if there are justifiable reasonstaaefer the case to
the first instance court for a retrial.

(2) The following persons shall be summoned forthtbaring before
a second instance court: the defendant and hidédfense attorney,
the Prosecutor, the injured party, the proxies alegal
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representatives of the injured party, the subsyd@mosecutor and
private prosecutor, as well as those witnesseseapdrt witnesses
the court decided to examine.

(3) If the defendant is in detention, the Chaithef second instance
court Panel shall take necessary steps to ensereathused is
present at the hearing.

(4) If the subsidiary prosecutor or the private sgautor fails to

appear at the hearing before the second instangg tiwe provision

of Article 323, paragraph 2 of the present Codall stot be applied.

Sequence of Actions at a Hearing Before a Secondstance
Court
Article 396
(1) A hearing before a second instance court diedin with the
report of the judge rapporteur, who shall preskatfacts of the case
without expressing his/her opinion as to whethex #dppeal is
founded.
(2) Upon a motion or by virtue of an office, thelgiment or part of
the decision which the appeal pertains to shaltdasl out and, if
appropriate, the records of the main hearing dhalread out as
well.
(3) Atfter that, the appellant shall be called orsubstantiate his/her
appeal and then the opposing party shall be caltedo reply to
him/her. The defendant and his/her defense attosheyl always
have the last word.
(4) The parties may present new evidence and &dke hearing.
(5) A Prosecutor may, with regard to the resulttlod hearing,
withdraw the charge completely or partially or achéhe charge to
the benefit of the defendant. If the State Prosecabmpletely
withdraws the charge, the injured party is entiledhe rights set
forth in Article 60 of the present Code.

Relevant Application of the Provisions Governing Man Hearing
to Proceedings before a Second Instance Court
Article 397
Unless otherwise provided by the provisions of @& 395 and 396
of the present Code, the provisions regulating ritre@n hearing
before a first instance court shall be applied etiogly to the
hearing before a second instance court.
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5) Scope of Appellate Review of the First Instand@ecision
Scope of Reviewing the Judgment
Article 398

(1) A second instance court shall review the pa&rthe decision
contested by the appeal, but it shall always revgwirtue of an
office the following points:

1) as to whether there has been a violaifahe provisions of
the criminal proceedings set forth in Article 3®@ragraph 1 of the
present Code,

2) as to whether the Criminal Code hasbaelated to the
detriment of the defendant as referred to in Aeti@87 of the
present Code.

(2) If an appeal filed to the benefit of the defentddoes not contain
the data referred to in Article 385 of the pres@uade and the
statement of reasons of the appeal, the seconahtestcourt shall
limit its review to the violations stated in paragh 1, ltems 1 and 2
of this Article, and to the review of the decision punishment,

security measures and the forfeiture of properin geferred to in

Article 389 of the present Code.

Limitation on the Right to Invoke an Appellate Reasn
Article 399

Reasons referred to in Article 388, paragraph thefpresent Code
can be invoked as grounds for an appeal only if dppellant
establishes that at the time of the main hearinhg did not know of
the evidence on which his/her appeal is based atr $fhe did
propose that certain evidence be presented imnedgliatpon
learning of it at the main hearing but his/her pegd was rejected
by the Chair of the Panel.

Prohibition of Modification of the Judgment to the Prejudice of
the Defendant
Article 400
If an appeal has been filed only in favor of thdeddant the
decision may not be modified to the detriment &f defendant with
regard to a legal qualification of the criminal exite and criminal
sanction.

Extended Effect of an Appeal
Article 401
An appeal filed in favor of the defendant due te state of the facts
being erroneously or incompletely established @ tduthe violation
of the Criminal Code shall be deemed to contairameal against
the decision concerning the criminal sanction asrfiefture of the
property gain referred to in Article 389 the present Code.

17¢



Benefit of Coherence Beneficium Cohaesionis)
Article 402

If the second instance court, upon anybody’'s apgials that the
grounds on which the decision was rendered in fawbrthe
defendant, are also of benefit to any of the cew@ants who did
not file an appeal or did not file an appeal aldmg same lines, it
shall proceed by virtue of an office as if suchagpeal has been
filed.

6) Decisions of a Second Instance Court on the Apal

Article 403

(1) A second instance court may, at the sessidineoPanel or upon

the hearing:

1) dismiss an appeal as belated or inadmissible;

2) reject an appeal as unfounded and confirm thst fnstance

decision;

3) vacate the first instance decision and remaad#se to the first

instance court for retrial;

4) modify the first instance decision.

(2) The second instance court shall decide aeidgtision on all

the appeals that have been filed against the saunisiah.

Dismissal of a Belated Appeal
Article 404
A ruling shall be rendered to reject the appealdb®ing late if it is
found that it was filed after the lawful date.

Dismissal of an Inadmissible Appeal
Article 405
A ruling shall be rendered to reject the appeahadmissible if it is
found that the appeal was filed by a person ndiaiged to file an
appeal or a person who waived the right to appal, it is found
that the appeal was abandoned or if after the avanent the
appeal was filed again or the appeal is not alloursgkr the law.

Rejection of an Appeal
Article 406
When it establishes that the grounds for an appedl that the
violations of law referred to in Article 39%aragraph 1 of the
present Code do not exist, the second instancet chal by a
decision reject the appeal as unfounded and conthen first
instance decision.
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Vacating the First Instance Decision and Remandinthe Case
for Retrial
Article 407
(1) A second instance court shall, when honoringappeal or by
virtue of an office, vacate the first instance deam by a ruling and
remand the case for retrial if it establishes astariial violation of
provisions of the criminal proceedings, save inesa®ferred to in
Article 409, paragraph 1 of the present Code ar¢bnsiders that,
for reasons of the state of the facts being ermoslgo or
incompletely established, a new main hearing shbaltield before
the first instance court.
(2) A second instance court may order that a newn rhaaring
before the first instance court be held before mpetely different
Panel.
(3) A second instance court may also partially kevahe first
instance decision if the certain parts of the desisan be severed
out without causing a detriment to a rightful dems
(4) If the defendant is in detention, a secondaims¢ court shall
review whether the reasons for detention still teaisd render a
ruling on the extension or termination of detentidhis ruling is
not subject to an appellate review.
(5) When a first instance judgment was overruleitawthe
second instance court will render a judgment omous, at a
court session or after the held hearing.

Other Decisions of the Second Instance Court
Article 408

(1) If a second instance court establishes thatesofrthe reasons
referred to in Article 367 of the present Code gxisshall vacate
the first instance decision by a ruling and disrtigscharge.
(2) If, while reviewing an appeal, the second ins&a court
establishes that it has subject matter jurisdictwar the case as a
first instance court, it shall vacate the firsttaree decision, remand
the case to its Panel and notify the first instacmat thereof.
(3) If only an appeal in favor of the defendans baen filed, and if
it is established that a Higher Court has jurisdicbver the case as
a first instance court, the decision may not beatet only for this
reason.

Revision of the First Instance Decision
Article 409
(1) A second instance court shall, when honoringappeal or by
virtue of an office, revise the first instance demn by a decision if
it establishes that the decisive facts have beemcity ascertained
in the first instance, and that in view of the stalf the facts
established, a different decision must be rendereen the law is
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properly applied, and, according to the state effttts, also in the
case of violations referred to in Article 386, maeph 1, Items 3, 5
and 6 of the present Code.

(2) If a second instance court establishes thail legnditions for
imposing a judicial admonition are met, it shalvise the first
instance decision by a ruling and impose a judtkhonition.

(3) If, due to the revision of the first instancectsion, conditions
are met for ordering or termination of detentiomspiant to Article
175, paragraph 1 itemand Article 376 paragraph 2 of the present
Code, the second instance court shall render araepauling
thereon against which the appeal shall not be altbw

Statement of Reasons in a Second Instance Decision
Article 410

(1) In the statement of reasons in its decisiomnoits ruling, the
second instance court shall assess the allegahotme appeal and
cite the violations of law which it took into acetu
(2) When the first instance decision is vacated thusubstantial
violations of provisions of the criminal proceedindghe statement
of reasons shall indicate which provisions havenbéelated and
what these violations referred to in Article 38&sist of.
(3) When the first instance decision is vacatedlierreasons of the
state of the facts being erroneously or incompyetstablished, the
failures in establishing the state of the factdldlestated as well as
why new evidence and facts are important for randea correct
decision, and omissions of the parties that infteeh the first
instance decision may also be indicated.

Returning the Files to the First Instance Court
Article 411

(1) The second instance court shall return allsfite the first
instance court, together with sufficient number aaipies of its
decision required for delivery to the parties artieo persons
concerned.

(2) The second instance court shall deliver itagi@c together with
the files to the first instance court within a teainfour months at
the latest, and if the defendant is in detentidrtha latest within a
term of three months from the day it received titesffrom that
court.

Retrial before the First Instance Court
Article 412
(1) The first instance court to which the case vesmsanded for trial
shall proceed on the basis of the previous indiotmdf the first
instance decision was partially vacated, the firstance court shall
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proceed on the basis of the part of the indictntentvhich the
vacated part of the decision relates.

(2) At the retrial the parties may present new daahd new
evidence.

(3) The first instance court shall undertake abbgedural actions
and consider all disputed issues which were smecibby the
decision of the second instance court.

(4) When rendering a new decision, the first instaoourt shall be
bound by the prohibition referred to in Article 400 the present
Code.

(5) If the defendant is in detention, the Paneth& first instance
court shall proceed pursuant to the provision oticke 179,
paragraph 2 of the present Code.

2. APPEAL AGAINST THE SECOND INSTANCE DECISION

Appeal Filed with a Third Instance Judgment
Article 413
(1) An appeal may be filed against the decisioa sécond instance
court with a third instance court only in the falimg cases:

1) if the second instance court has impakedmost severe
punishment of imprisonment or if it has confirmée first instance
decision that imposed such a punishment,

2) if the second instance court, upon caetidg the main
hearing, has established the state of facts diffgrérom the first
instance court and has based its decision on timy restablished
state of the facts,

3) if the second instance court has revisex decision of
acquittal rendered by the first instance court @emlered a decision
declaring the defendant guilty.

(2) A third instance court shall decide on theesgdiled against
the second instance decision pursuant to the poogsof the
present Code regulating the second instance progeed

(3) Provisions of Article 402 of the present Cathall be applied to
the co-defendant who was not entitled to file apeab or did not
file an appeal against the second instance decision

3. AN APPEAL AGAINST THE RULING

Admissibility of the Appeal against a Ruling
Article 414
(1) Parties and persons whose rights have betsied may file an
appeal against a ruling of the investigating judge against other
rulings of the first instance court, unless the egbpis explicitly
declared to be inadmissible by this Code.
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(2) Unless otherwise prescribed by this Codengdirendered by
the Panel prior to and in the course of the ingaston are not
subject to an appellate review.

(3) The investigating judge shall decide on appealsnagahe

rulings of the State Prosecutor, if otherwise naived by this

Code.

(4) Rulings rendered for the purpose of prepariregmain hearing
and the decision may be contested solely in anapgainst the
decision.

(5) Rulings rendered by the Supreme Court are abjest to an
appellate review.

General Deadline for Filing an Appeal
Article 415
(1) An appeal shall be filed with the court theidered the ruling.
(2) Unless this Code stipulates otherwise, an dppgainst the
decision shall be filed within three days from tfeey the ruling was
delivered.

Stay of Execution of a Ruling
Article 416
Unless otherwise prescribed by this Code, an afgpkah against a
ruling shall stay the execution of the ruling.

Deciding on an Appeal against a Ruling
Article 417

(1) Unless otherwise prescribed by this Code, #woisd instance
court shall decide at a session of the Panel oappeal against a
ruling of the first instance court.
(2) Unless otherwise prescribed by this Code, grealpagainst the
ruling of an investigating judge shall be decideg the Panel
referred to in Article 24, paragraph 7 of the pregeode.
(3) When deciding on an appeal, the court mayg hyling, dismiss
the appeal as belated or inadmissible or reject dhpeal as
unfounded or may honor the appeal and revise catgate ruling
and, if necessary, remand the case for retrial.
(4) When reviewing an appeal, the court shaNibye of an office
establish whether the first instance court had estibjmatter
jurisdiction or whether the ruling was rendered dy authorized
authority.

Appropriate Application of Other Provisions
Article 418
(1) The provisions of Articles 382, 384, 390 a®® 3paragraphs 1,
3 and 4 and Articles 400 and 402 of the presenteCddhll apply
accordingly to the proceedings on an appeal againging.
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(2) If an appeal is filed against the ruling reéerto in Article 471
of the present Code, the State Prosecutor shatiofied of the
Panel's session while other persons shall be edtifiunder the
conditions referred to in Article 393 of the pres€onde.

(3) Unless otherwise prescribed by this Codecthet shall deliver
its decision on the appeal together with the fiieshe court that
rendered the ruling at the latest within one mdntim the day it
received the files from that court.

Appropriate Application of the Provisions of the present Code
Article 419
Unless otherwise prescribed by this Code, the pirans of Articles
414 and 418 of the present Code shall be appliedrdingly to all
other rulings rendered pursuant to this Code.

Chapter XXV
EXTRAORDINARY LEGAL REMEDIES

1. REOPENING OF CRIMINAL PROCEEDINGS

General provision
Article 420
A criminal proceeding that was completed with aafimuling or
final judgement may be repeated at the petitiorarfauthorized
person only in cases and under the conditions gealviby this
Code.

Reversing a Judgement without a New Trial

(Quasi Criminal Rehearing)
Article 421
(1) A final judgment may be reversed without a dniah
rehearing, if:

1) in two or more judgements against the same seetke
person, a number of sentences were imposed wahfbnce and
effect, without having applied provisions on fixirey single
sentence for concurrent criminal offences;

2) while imposing a single sentence, by means plyam
provision on concurrent criminal offences, the sane already
covered in the sentence imposed on basis of pomsasion
concurrent criminal offences in a previous judgemeras
considered as determined;

3) the final judgement imposing a single sentenme f
several criminal offences could partly not be ecéor due to
amnesty, pardon or for other reasons.
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(2) In case referred to in paragraph 1, item lhaf Article, the
court shall reverse the previous judgements by six@hra new
judgement as regards the decisions on the senégncanpose a
single sentence. For the adoption of a new judgéneefirst
instance court shall be competent that has adjtetican the
matter in which the most severe type of sentence imgosed,
and in congenial sentences — the court that hawsetp the
highest sentence, and if the sentences are ednalceurt which
was the last to impose a sentence.

(3) In case refererred to in paragraph 1, item ghisf Article, a
court shall reverse its judgment if it has wronbfudonsidered
the sentence already included in a previous judgéemdnile
Imposing a single sentence.

(4) In case refererred to in paragraph 1, item &isf Article, a
court that has adjudicated in the first instancallsteverse its
previous judgment and impose a new sentence oratl s
establish how much of the sentence imposed by meérs
previous judgment is to be enforced.

(5) A new judgement shall be rendered by the csitihg in a
Panel, at the motion of the State Prosecutor ah@fsentenced
person, after the opposing party has been heard.

(6) In case referred to in paragraph 1, items 1 2naf this
Article, if judgements of other courts were consate while
Imposing a sentence, a certified copy of the neal fludgement
shall be delivered to those courts as well.

Resuming Proceedings
Article 422

(1) If the indictment was dismissed due to the ladkan
authorized prosecutor’s request or a required apraf a state
authority or some other circumstances existed wtaafporarily
precluded the Prosecutor, criminal proceedingd Slegatesumed
as soon as the reasons for rendering the aforal ra#eision
cease to exist.
(2) If the indictment was dismissed by a finalmgli in line with
Article 367, paragraph 1, item 1 of the presenté&bdcause the
court lacked subject-matter jurisdiction, the pextiags shall be
resumed before the competent Court upon the requfesin
authorized prosecutor.

Reopening of the Proceedings Completed by the Rugn
Article 423
(1) If, besides the cases defined in Article 422the# present
Code, the criminal proceedings were suspendedra} fuling
during the investigation or prior to the commenceimef the
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trial, the reopening of the criminal proceedingsyrba granted
in line with Article 428, paragraph 3 of the preis@uode if new
evidence is submitted on the basis of which thertcotay

establish that the conditions are met for the rewpe of the

criminal proceedings.

(2) The criminal proceedings suspended by a fin@hg prior to

commencement of the trial may be reopened whenStage

Prosecutor waives the Prosecutor, and the injuegty fhas not
assumed Prosecutor, if it is proven that the waigsulted from
the criminal offence of misuse of power by the &tatosecutor.
With regards to proving the criminal offence by tlstate
Prosecutor provisions of Article 424, paragraphf 2he present
Code, shall be applied.

(3) If the proceedings are suspended because thedgary

Prosecutor waived the Prosecutor, or it is consaig@ursuant to
this Code that the subsidiary Prosecutor has waittesl
Prosecutor, the injured party as a subsidiary rdee cannot
request the reopening of the proceedings.

Reopening of the Proceedings in Favour of the Acced Person
Article 424
(1) The criminal proceedings completed by a finalgment may
be reopened in favour of the accused person if:

1) the decision is based on a false document e fal
testimony of a witness, expert witness or intemgaet

2) the decision resulted from a criminal offencenoatted
by the judge or person who undertook evidentiatipas,

3) if new facts or new evidence are presented wbictheir
own or in relation to previous evidence appearlyike bring
about the acquittal of the person who was conviotet his/her
conviction on the basis of a less severe crimiaal |

4) if a person was tried more than once for the esam
criminal offence or if more than one person wasvatiad of the
criminal offence which could have been committetydoy one
person or by some of them,

5) if, in the case of a conviction for a continuiagminal
offence or any other offence which under law inelsideveral
acts of the same kind or several acts of a diftekemd, new
facts or new evidence are presented indicatingttigatonvicted
person did not commit an act covered by the adaida offence,
provided that these facts are likely to lead toapplication of a
less severe law or are likely to affect substdntidde fixing of
punishment,

6) if the European Court of Human Rights or anottarrt
established by a ratified international treatydéinthat human
rights and freedoms have been violated in the eowfsthe

187



criminal proceedings and that the judgment is basedsuch
violations, provided that the reopening of the pextings can
remedy such violation,

(2) In the cases referred to in paragraph 1, Itérasd 2 of this
Article, it must be proven by a final judgment thd#ie
abovementioned persons were found guilty of thedcdriminal
offences. If the proceedings against these persamsiot be
conducted due to their death or circumstances roarri
prosecution, the facts under paragraph 1, itemadl2aof this
Article, may be established by presenting othedawce as well.

Reopening of the Proceedings to the Detriment of éhAccused
Person
Article 425
(1) The criminal proceedings completed by a finggment may
be reopened to the detriment of the accused pefson

1) it is proven that the decision resulted from ¢heninal
offence committed by the judge, or person who uodér
evidentiaryactions,

2) the decision dismissing the charge was rendageduse
the State Prosecutor waived the prosecution, aisdpitoven that
this waiver resulted from the criminal offence abuse of power
by the State Prosecutor,

3) new facts are presented or evidence submittéd;hw
alone, or in relation to the previous evidence, lmamg about the
conviction of the acquitted person or the punishimaf the
convicted person under more severe criminal law,

(2) Reopening of the criminal procedure to theident of the
acquitted or convicted person shall not be allowedore than
six months have passed from the day when the Rrsec
learned the new facts or received the new evidence.

Persons Entitled to Submit a Request for Reopeningf
Criminal Proceedings
Article 426

(1) A request for the reopening of criminal prodagd may be
submitted by the parties and defense attorneyadtet, the death
of the convicted person, in his favor, by the SRtesecutor and
the persons referred to in Article 382, paragrami the present
Code.

(2) The request for the reopening of the criminalcpedings to
the benefit of the accused person may also be sidohafter the
convicted person has served a sentence, notwithstarthe
statute of limitation, amnesty or pardon.
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(3) If the court competent to decide on the reopgnof the
criminal proceedings referred to in Article 427 thie present
Code learns that reason for the reopening of theircal

proceedings exists, it shall notify the convicteagon or person
entitled to submit a request in favor of the cotedcperson
thereon.

Contents of Request and the court Competent to Dele on the
Request
Article 427
(1) The Panel (Article 24, paragraph 6) of the tdlat tried the
case at first instance in the previous proceedsigdl decide on
the request for the reopening of the criminal pealdegs.
(2) The request shall state the legal grounds omchwithe
reopening of the trial is sought and what evidesgbstantiate
the facts on which the request is founded. If #guest fails to
contain this information, the court shall call dretperson who
submitted the request to supplement his requebtrat specified
term.
(3) If possible, a judge who participated in remagithe decision
in the previous proceedings shall not sit as a negrabthe Panel
that decides on the request.

Deciding on a Request for Reopening of Criminal Proeedings
Article 428

(1) The court shall dismiss a request by a ruling determines
on the basis of the request itself and the fileth& previous
proceedings that the request was submitted by anthorized
person, or that there are no legal grounds foreemg of the
proceedings, or that the facts and evidence onhnie request
is founded have already been presented in a prevequest for
retrial which was rejected by a final Court’s rgjjror that the
facts and evidence presented are clearly inadedqoatkow for
the reopening, or that the person submitting tlygiest did not
proceed in accordance with Article 427, paragraplof 2he
present Code.
(2) If the court does not dismiss the requestatsserve a copy
of the request to the opposing party who is eutittereply to the
request within a term of eight days. Upon recefpthe reply or
when the term for the reply expires, the Chairh&f Panel shall
order that facts be clarified and evidence be obthithat were
called upon in the request and the reply thereto.
(3) After the clarification of facts and obtainiige evidence
referred to in paragraph 2 of this Article, the towill decide
immediately by a ruling on the request to reopengdioceedings
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pursuant to Article 423 of the present Code. Inepttases, in
regard with the criminal offences that are autocadiy

prosecuted, the Chair of the Panel shall order tihatfile be
delivered to the State Prosecutor, who shall rethenfile with

his opinion without delay or within a term of onemth at the
latest.

Permission to Reopen the Proceedings
Article 429

(1) When the State Prosecutor returns the files,ctburt shall,
unless it orders that the clarification of factsl dne obtaining of
evidence referred to in Article 428, paragraph 2haf present
Code be supplemented, either accept the requestthier
reopening of criminal proceedings or reject theuesd.
(2) If the court establishes that the reasons foickvit allowed
the reopening of the proceedings also exist foertiv-accused
who did not submit the request, it shall proceedvirjue of
office as if such a request exists.
(3) In the ruling granting the reopening of the ngnal
proceedings, the court shall decide that a new rhaaring be
scheduled immediately, or that the case be refebastk for
investigation, or it shall order that an investigatbe conducted
if there was no investigation before.
(4) If the request to reopen a criminal proceedings been filed on
behalf of a convicted person, and the court deema@aw of the
evidence submitted that in the reopened proceedheonvicted
person may receive such a punishment that wouldfaahis/her
release once time already served had been creditethat s/he
might be acquitted of the charge, or that the ahamgght be
rejected, it shall order that execution of the dieci be postponed or
terminated.
(5) When a ruling granting retrial becomes finag execution of
the punishment shall be stayed, but the court ,shbalbn the
motion of the State Prosecutor, order detentidhefconditions
referred to in Article 175 of the present Code exis

Rules of the Reopened Proceedings
Article 430

(1) The new proceedings conducted on basis ofiagrgranting the
criminal rehearing shall be conducted in accordamitle the same
provisions of the law that have been applied in gneviously

completed procedure with final force and effecttHa course of the
new proceedings, the court shall not be bound liygsirendered in
the previous proceedings.
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(2) If the new proceedings are discontinued befbesbeginning of
the trial, the court shall vacate the previous sleni by a ruling
discontinuing the proceedings.

(3) When the court renders a decision in a newgadings, it shall
pronounce that the previous decision is partiatlemtirely revoked
or that it remains in force. When fixing the pumsent pronounced
in the new decision, the court shall make allowaflocdime served
under the earlier sentence and if the reopeningpeasitted only
for some of the offences for which the accused qrerw/as
convicted, the court shall pronounce a new aggeega&ntence
pursuant to the provisions of the Criminal Code.

(4) If the request for the reopening of the prooegsl is
submitted in favor of the convicted person, in thew
proceedings, the court shall be bound by the priodrbreferred

to in Article 400 of the present Code.

New Trial in Cases the Trial was Conducted in the Acused
Person’s Absence

Article 431

(1) The criminal proceedings within which a persbas been
convicted while absent, pursuant to Article 324apa2 and 3 of the
present Code, shall be reopened notwithstandingdabeirements
prescribed by Article 424 of the present Code if:

1) the convicted person and his/her defense aggsubmit a
request for the reopening of the proceedings wiiimrmonths from
the day the conditions are met for trial in the sprece of the
convicted person or

2) a foreign state approves the issuance of thelestq
provided the proceedings is reopened.

(2) Upon the expiry of the term referred to in gaegoh 1, item 1 of
this Article, the reopening of the proceedings lshalgranted solely
under the conditions referred to in Art. 424 an® 42 the present
Code.

(3) Within the ruling granting the reopening oframal proceedings
in cases referred to in paragraph 1 of this Artithee court shall
order that the indictment be served to the conglipierson in case it
has not been served before, or the court may dhgecase to be
remanded for further inquiry, or to conduct invgation in case it
has not been conducted.

(4) When rendering a new decision, in cases raf@éoén paragraph
1 of this Article, the court shall be bound to red pursuant to the
prohibition referred to in Article 400 of the pres€ode.
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Relevant Application
Article 432

The provisions of the present Code referring to tweninal
rehearing shall be applied accordingly also in tase where a
request is submitted to alter a final judicial demm based on a law
or other regulation which has ceased to be validbasis of a
decision of the Constitutional Court of Montenedfeereinafter:
Constitutional Court).

2. EXTRAORDINARY MITIGATION OF PUNISHMENT

Permissibility of Request
Article 433

Mitigation of a punishment pronounced by a finalgment which

has not been executed or served, shall be pernuitbeah, after the
decision becomes final, circumstances appear wditimot exist at

the time the decision was rendered or did exisinare unknown to
the court, provided that they would clearly leadatdess severe
sentence.

Persons Authorized to Submit the Request

Article 434
(1) A request for extraordinary mitigation of pumsent may be
submitted by a State Prosecutor, convicted perswmhhés/her
attorney, as well as the persons referred to inclart382
paragraph 2 of the present Code.
(2) A request for extraordinary mitigation of pumsent shall
not stay the execution of punishment.

Deciding on a Request for Extraordinary Mitigation of
Punishment
Article 435
(1) A Court designated by law shall decide on auest for
extraordinary mitigation of punishment.
(2) A request for extraordinary mitigation of pumsent shall be
submitted to the court which rendered the firsttanse
judgement.
(3) The Chair of the Panel of the First instancarcshall dismiss
by a ruling a request submitted by an unauthonpazdon.
(4) The First instance court shall inquire whetigeounds for
mitigation exist and, after having obtained thenagm of the
State Prosecutor if the proceedings was conducfazh this
request, it shall deliver the files along with ssbstantiated
motion to the Competent Court to decide on the esguor
extraordinary mitigation of punishment.
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(5) If a criminal offence for which the proceedinggere
conducted upon the request of the State Proseutovolved,
the court that decides on a request for extraordimatigation of
punishment, before rendering a ruling, shall delithee files to
the competent State Prosecutor. The State Prosenatosubmit
a written motion to the court.

(6) The court shall reject a request by a rulingt ¥stablishes
that legal conditions for extraordinary mitigatioh punishment
are not met. If the request is honored, the cobdllsby a
judgement revise the final judgement regardingdéeision on
punishment.

Revocation of Judgement
Article 436
The court shall revoke a judgement by which it hedothe
request for extraordinary mitigation of punishmént is proved
(Article 425, paragraph 2) that the judgement wased on a
false document or the false testimony of a witnesexpert
witness.

3. REQUEST FOR THE PROTECTION OF LEGALITY

Reasons for Submitting the Request for the Proteain of
Legality
Article 437
(1) The Supreme State Prosecutor may submit a seduiethe
protection of legality against final judgments aagdainst the
judicial proceedings which preceded such final sieas, if the
law has been violated.
(2) The Supreme State Prosecutor may submit theestq
referred to in paragraph 1 of this Article if tharBpean Court of
Human Rights or another court established by afigdti
international treaty has found that human rightd &nreedoms
have been violated in the course of the criminatpedings and
that the judgment was based on such violations, t&l
competent court did not allow reopening of the anith
proceedings, or if the violation done by the judgimean be
removed through the quashing of the decision ormetgersal
without retrial.
(3) The Supreme State Prosecutor may also submitatuest
referred to in paragraph 1 of this Article if a gident is based
on the law or other enactment which has been dstlenvalid
by the Constitutional Court, in which case the esjufor the
protection of legality may be submitted if the catgnt court
did not allow reopening of the criminal proceedings if the
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violation done by the judgment can be removed thinothe
guashing of the decision or its reversal withotriak

Accused Person’s Proposal for the Submission of the
Request for the Protection of Legality

Article 438

(1) The accused person who is sentenced to an persdsd
penalty of imprisonment of a year or more or tcejoe detention
and the defense attorney of such an accused per@gnwithin a
month of receiving the final judgment, request frima Supreme
State Prosecutor’'s Office, in a written and wethgrded
proposal, to file a request for the protectionexfdlity against the
final judgment if they deem that the Criminal Codas been
violated to the detriment of the accused persothhy judgment
or if in the criminal proceedings which preceded jndgment a
right of the accused person to defense was violatsd this
violation affected the rendering of a lawful andmer judgment.

(2) The proposal referred on paragraph 1 of thiscke may not
be submitted by the accused person who has ndtdireappeal
against the judgment, except where the secondnicst@ourt has
iImposed imprisonment of a year or more instead xefigtion

from a penalty, court admonition, suspended sertena fine, or
juvenile detention instead of an educational measur

(83) The Supreme State Prosecutor shall dismiss hyirg the
proposal referred to in paragraph 1 of this Artitles/he finds
there is no reason to file a request for the ptmeof legality.

(4) The accused person and their attorney mawfilappeal with
the Supreme Court against the decision referred paragraph 3
of this Article within eight days of the receipttbie decision.

(5) The appeal referred to in paragraph 4 of thiscke shall be
decided by a three-judge Panel of the Supreme @duach shall

either dismiss the appeal as groundless and conlfiendecision
referred to in paragraph 3 of this Article 3 or Istadlow the

appeal if it establishes that the reasons invokedhb accused
person or the defense attorney are likely to exist.

(6) If the Panel of the Supreme Court allows theeap referred to
in paragraph 5 of this Article, it shall proceedifaa request for
the protection of legality has been submitted, imclv case the
Supreme State Prosecutor has both the right anddile to

participate in the proceedings as if it were thehoveubmitted
the request for the protection of legality.
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The Competent Court
Article 439
(1) The Supreme Court shall decide on the requesttlie
protection of legality.

(2) The request for the protection of legality $imait be allowed
against a judgement by which the Supreme Courtdddcon a
request for the protection of legality.

Deciding on the Request for the Protection of Legay
Article 440

(1) The court shall decide on a request for thetegtoon of
legality at a Panel session.
(2) Prior to presenting a case for the decisiore jhdge
rapporteur shall deliver a copy of the requesthe &ccused
person and his defense attorney, and if necessémng may
obtain additional information on the violation @w alleged in
the request.
(3) The State Prosecutor shall always be notifieiti® session.
(4) The Supreme Court may, taking into accountcihretents of
the request, order the execution of a final denisie postponed
or stayed.
(5) The Supreme Court shall be bound to delivedésision along
with the files to a First instance court or a Hig®urt within four
months from the day the request was submittededttiest.

Confinement to Deciding, Privilege of Cohesion anBan on
reformatio in peius
Article 441

(1) When deciding on a request for the protectiblegality, the
Supreme Court shall confine itself to reviewings@oiolations
that the State Prosecutor set forth in their reques
(2) If the court establishes that the grounds oitlvhit rendered a
decision in favor of the convicted person also tefos any co-
accused regarding whom a request for the proteciidagality
was not submitted, it shall proceed by virtue ofddiice as if
such a request was submitted.
(3) When rendering a decision, the court shall benld by the
prohibition referred to in Articld00 of the present Code.

Rejection of the Request for the Protection of Leday
Article 442

The Supreme Court shall by its judgement rejecrasndless a
request for the protection of legality if it estshkes that the
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violation of law which the State Prosecutor statetheir request
does not exist.

Accepting the Request for the Protection of Legaljt
Article 443

(1) If the Supreme Court establishes that a reqimstthe
protection of legality is well-grounded, it shalender a
judgement whereby it shall, according to the natafethe
violation of law, either reverse the final decision vacate in
whole or in part both the decisions of the firgtance court and
the second instance court or only the decisionhef $econd
instance court and remand the case for a new dacisi retrial
to the first instance court or the second instaooeet, or it shall
confine itself only to establish the violation aful.
(2) If a request for the protection of legality wagomitted to the
detriment of the accused person and the Supremert Cou
establishes that it was well grounded, it shallya@sdtablish that
the violation of law existed, without affecting thieal decision.
(3) If, pursuant to the provisions of the preseat€; the second
instance court was not authorized to remove thiatwm of law
made by the first instance decision or in the cqudceedings
that preceded it, and the court deciding on theigsgfor the
protection of legality which was submitted in favof the
accused person establishes that the request wagmehded
and that, in order to remove the violation of lawieh occurred,
the first instance decision should be vacated wersed, it shall
vacate or reverse the decision at second instascevell,
although the latter did not violate the law.

Reopening of Criminal Proceedings on a Request fahe
Protection of Legality
Article 444

If, while the Supreme Court decides on a request tfe
protection of legality, submitted in favor of thecased person, a
grounded suspicion arises as to the accurateneth® otlevant
facts established in the decision against whichrédgpiest was
submitted, so that it is not possible to decidetlenrequest for
the protection of legality, the Supreme Court shallrendering
the judgment in which it decides on the requestterprotection
of legality vacate such a decision and order thaew main
hearing be held before the same Court or anothsr ifistance
court having subject matter jurisdiction.
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Retrial

Article 445
(1) If the final judgement is vacated and the aagemanded for
retrial, the previous indictment or the part ofvibich relates to
the vacated part of the judgement shall be taketheasis for
trial.
(2) The court shall be bound to undertake all pdacal actions
and discuss all issues pointed out by the Supremet@vhich
decided on the request.
(3) Parties may present new facts and new evideetere the
first instance court as well as before the secasthnce court.
(4) When rendering a new decision, the court dbalbound by
the prohibition set forth in Article 400 of the pemt Code.
(5) If, in addition to the decision of the firststance court, the
decision of the second instance court is also edcahe case
shall be remanded to the first instance court tipnotine second
instance court.

D. SPECIAL PROVISIONS ON SUMMARY
PROCEEDINGS, PROCEEDINGS ON THE
IMPOSITION OF CRIMINAL SANCTIONS
WITHOUT HOLDING A TRIAL, AND
PROCEEDINGS ON THE IMPOSITION OF
JUDICIAL ADMONITION

Chapter XXVI
SUMMARY PROCEEDINGS

Cases where Summary Proceedings are Applied
Article 446

In the proceedings for criminal offences punishabie fine or
imprisonment for a term not exceeding five yearsaagrincipal
punishment, the provisions of Articles 447 to 460tlee present
Code shall be applied, and unless these provisipravide
otherwise, other provisions of the present Coddl s¥ea applied
accordingly.

Motions to Indict in the Summary Proceedings
Article 447
(1) The criminal proceedings shall be institutedmuphe bill of
indictment of the State Prosecutor, a subsidiags&gutor or
upon a private action.



(2) A bill of indictment and a private action shiaé# submitted in
the number of copies as needed for the court anthéaccused
person.

Detention in the Course of the Summary Proceedings
Article 448
(1) For the purpose of an uninterrupted condudthefcriminal
proceedings a detention may be ordered againstsarpagainst
whom there is a grounded suspicion of having cotechian
offence if:

1) ili s/he is in hiding or his/her identity canndie
established or if there are other circumstancesatidg a risk of
flight,

2) if special circumstances indicate that s/he Ishal
complete the attempted criminal offence or perpetrthe
criminal offence he threatens to commit.

(2) Before a bill of indictment is submitted, a @&ion may last
only for the time necessary to conduct evidentantyons, but no
longer than eight days. The Panel (Article 24, geaph 7) shall
decide on an appeal against a ruling on detention.

(3) From the moment a bill of indictment is subeuttuntil the
conclusion of the trial, the provisions of Article/9 of the
present Code shall be applied accordingly in reaspeith
detention, and the Panel shall review every montlether the
grounds for detention still exist.

(4) When the accused person is in detention, thetcshall
proceed as expeditiously as possible.

Instituting Prosecution
Article 449

(1) If a criminal charge was submitted by an injuparty and
the State Prosecutor fails within a term of one tinda prefer a
motion to indict, or to notify the injured party tife dismissal of
the criminal charge, the injured party shall batket to institute
a prosecution in the capacity of a prosecutor liynstiing a bill

of indictment to the court.

(2) If in the case defined in paragraph 1 of thidicke, the
injured party waives the prosecution, or it is c¢dasd
according to law that the injured party has waividte

prosecution, the State Prosecutor may, irrespectfethe
conditions prescribed for the reopening of the eedlngs,
reopen the proceedings, if the criminal chargéefibjured party
has not been dismissed.
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Contents of the Motion to Indict
Article 450

(1) Bill of indictment or a private action shalag: the name and
surname of the accused person along with his/heppal data if
known, a brief description of the criminal offenag, indication
of the court before which the main hearing shall Hetd, a
motion on the evidence to be presented at the heaming and
the motion that the accused person be pronouncéty gnd
convicted under the law.
(2) A bill of indictment may contain a motion todaer detention
against the accused person. If the accused pessardetention
or was in detention while evidentiary actions waraelertaken,
the bill of indictment shall state for how long &/lwas in
detention.
(3) When the State Prosecutor finds that the maarihg is not
required he may include in the bill of indictmenpr@posal that
a decision on penalizing, or pronouncing a crimsehction be
iIssued in accordance with Articles 461 and 462hef present
Code.

Preliminary Examination of the Bill of Indictment
Article 451

(1) When the court receives a bill of indictment arprivate
action, the judge shall first examine whether tlort has
jurisdiction to try the case and whether therecaoainds for the
dismissal of the bill of indictment or the privatetion.
(2) If the judge does not render any of the rulingigrred to in
paragraph 1 of this Article, they shall deliver ttigarge to the
accused person and immediately schedule the mairnnbe If
the main hearing is not scheduled within a ternoi¢ month
from the day of receipt of the bill of indictment the private
action, the judge shall inform the President of @murt on the
reasons thereof, who will undertake measures fer itain
hearing to be held as soon as possible.

Referring a Case to a Competent Court
Article 452

(1) If the judge establishes that another court joasdiction

over the case, s/he shall declare him/herself ipetemt and
refer the case to the competent court after themgubecomes
final, and if s/he establishes that a Higher Chia jurisdiction
over the case, s/he shall refer the case to theemmt State
Prosecutor representing the prosecution beforddthkeer Court
for further action. If the State Prosecutor consdhat the court
which referred the case to him/her has jurisdictmtry the case,
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s/he shall request disposition from the Panel efdburt before
which he represents the prosecution.

(2) After the trial is scheduled, the court may hgtvirtue of an
office declare the lack of territorial jurisdiction

Rejection or Dismissal of Bill of Indictment
Article 453

(1) The judge shall reject a bill of indictmentaprivate action
if s/he establishes that the reasons referred tAriicle 294,
paragraph 1, items 1 and 2 of the present Codd, eadsl if
evidentiary actions have been undertaken, s/hé¢ @ébdahe same
for the reason prescribed by item 3 of that Aetic
(2) The judge shall dismiss by a ruling a bill odlictment or a
private action if s/he establishethat reasons for the
discontinuance of proceedings referred to in Aeti@94,
paragraph 2 of the present Code exist.
(3) A ruling with a concise statement of reasonsilishe
delivered to the State Prosecutor, subsidiary jgrdse or private
prosecutor as well as to the accused person.

Summons to the Main Hearing
Article 454

(1) The judge shall summon to the main hearingabeused
person and his/her defense attorney, the Proset¢h&omjured

party and their legal representatives and proxmsiesses,
expert witnesses and an interpreter, and if necgsshe shall

obtain objects that should serve as evidence ante hearing.
(2) The summons served on the accused personssatdlthat
s/he may appear at the main hearing with evidendais/her

favor, or that s/he should propose presentatioevidence to
the court in a timely manner so that it can be iakth for the

purposes of the main hearing. The accused persalh lsé

admonished in the summons that the main hearirigoeiheld

even in his/her absence if conditions for suchl taiee met

referred to in Article 457 of the present Code. gowith the

summons the accused person shall also be serveplyaotthe

bill of indictment or the private action, and s/kball be

instructed that s/he is entitled to retain the deé¢eattorney, but
in the case of a non-mandatory defense, a contoeuah the

main hearing need not be granted due to absenbe alefense
attorney from the main hearing or due to the faat & defense
attorney has been engaged at the main hearing.

(3) A summons shall be served on the accused pearsarch a
way as to leave him/her an adequate time betwesisdhving

of the summons and the day of the main hearingtlier
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preparation of the defense, but not less than algks. Upon
the accused person’s consent, this term may béesieat.

Place of Holding the Main Hearing
Article 455

The main hearing shall be held in the seat of thetcIn urgent
cases, particularly when a crime scene investigattoould be
carried out, or when this is necessary to facditahe

presentation of evidence, the main hearing may) aproval

of the President of the Court, also be held atplaee of the
commission of the criminal offence, or at the pladeere the
crime scene investigation should be carried otiheke places
fall within the jurisdictional territory of the couin question.

Objection Regarding Jurisdiction as to Place
Article 456
(1) Objection regarding jurisdiction as to placeyniee raised
until the commencement of the main hearing atakest.
(2) The judge who has undertaken evidentiary astgmall not
be disqualified from participation in the main hagr

Accused Person’s Failure to Appear
Article 457

If the accused person fails to appear at the maarihg, even
though s/he was duly summoned or if the summonklcat be

delivered to him/her for failure to report to theuct his/her

change of address or residence, the court may elebat the
main hearing be held in his/her absence as wellielurthe

condition that his/her presence is not necessattlzat s/he was
interrogated beforehand.

The Course of a Trial
Article 458

(1) The main hearing shall commence with the anoement
of the main contents of the bill of indictment arvate action.
If conceivable, the main hearing shall proceed in a
uninterrupted sequence.
(2) In the case of the accused person’s completéession
made in the course of the main hearing, the cdwuatll,salong
with the mutual motion of the parties, recess tresg@ntation of
evidence and impose a criminal sanction unlessethera
suspicion as to the truthfulness of the confession.
(3) Subject to the conditions referred to in paaphr2 of this
Article, the court may impose the following crimirsanctions:
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judicial admonition, suspended sentence, fine, comin
service and imprisonment for a term not exceeding pear,
and along with those - one or several of the follmgameasures:
seizure of objects, prohibition to drive a motormée and
forfeiture of property gain.

(4) If in the course of the main hearing or aftisrgonclusion
the judge establishes that a Higher Court has suljatter
jurisdiction to try the case, he shall refer thesecdo the
competent State Prosecutor. If the judge estaldighat some
other reason referred to in Article 367 of the présCode
exists, he shall dismiss the charge by a ruling.

(5) After the conclusion of the main hearing, theurt shall
pronounce a judgement immediately, and annountdlawed
by substantial reasons thereof. A written copyhef judgement
shall be issued within eight days from the day ¢ i
announcement.

(6) An appeal may be filed against the judgemerhiwieight
days from the day the copy of the judgement isesrv

(7) Immediately upon the announcement of the judgemthe
parties and injured party may waive the right tpesgd. In such a
case a copy of the judgement shall be deliveragtigéarty and
injured party only if they so require. If, afteretitnnouncement
of the judgement, both parties and the injuredypasive their
right to appeal and if none of them has requiredt tthe
judgement be served on them, the written copy @fjudgement
need not contain a statement of reasons.

(8) After the verdict has been pronounced, promsiof Article
376 of the present Code shall be applied accorgiaggo in
regard with vacation of detention.

(9) When the court imposes an imprisonment sentahceay
order detention to the accused person, or prolamgabf
detention, provided that the grounds referred td\iticle 448,
paragraph 1 of the present Code exist. In suchsa datention
may last until the judgment becomes final, butle longest
until the term of the sentence imposed to the axtyerson by
the first instance court expires.

Reconciliation Hearing
Article 459
(1) Before scheduling a main hearing for crimindfences
subject to private prosecution, the judge may sumay the
private Prosecutor and the accused person to angear the
preliminary clarification of the matter if s/he ®ders it
expedient for the prompt termination of the procegsl Along
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with the summons, the accused person shall be derwveritten
copy of the private complaint.

(2) If a reconciliation of the parties and the wlithwal of the
private action do not take place, the judge slalé tstatements
from the parties and call on them to submit theiotions
regarding the evidence to be obtained.

(3) If the judge does not establish that conditierst for the
dismissal of the charge, he shall render a decisitnregard to
the evidence to be examined at the main hearinghall, as a
rule, immediately schedule the main hearing andfynahe
parties thereon.

(4) If a private prosecutor and the accused petilgomot propose
evidence neither before appearing in court nor wthely appear
before the court and thaedge considers that obtaining evidence
IS not necessary and no other reasons exist foredpdicit
scheduling of the main hearing, he may immediatglgn the
main hearing and after presenting the availabldexnde, render
a decision on the private action. The private prog® and the
accused person shall explicitly be admonishedhisfgossibility
in the summons.

(5) If the private prosecutor fails to appear umummoning
pursuant to paragraph 1 of this Article, the prmrisof Article
57 of the present Code shall be applied.

(6) If the accused person fails to appear, theipimv of Article
457, paragraph 3 of the present Code shall beehpbrovided
that the judge decided to open the main hearing.

Presence of the Parties at the Session of an App&anel
Allowed Only in Exceptional Cases
Article 460

(1) When a second instance court decides on arabppainst a
judgement of the first instance court renderedhi@ summary
proceedings, both parties shall be notified of $kesion of the
Panel of the second instance court only if the Cbithe Panel
or the Panel considers that the presence of theepar one of
the parties would be advantageous for the clatiinaof the
matter.

(2) Before the session of the Panel the Chair efRanel shall
submit the files to the State Prosecutor if a arahioffence is
involved for which the proceedings are carried apbn his
request, and the State Prosecutor may submit ttemvmotion.
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Chapter XXVII
PROCEEDINGS FOR ISSUANCE OF A PENAL ORDER
WITHOUT HOLDING A MAIN HEARING

Penal Order

Article 461
(1) For criminal offences punishable by a fine lve sentence of
Imprisonment for a maximum term not exceeding tlyesa's as a
principal punishment, upon a motion of the StatesPcutor, and
with the consent of the accused person, the judgg issue a
penal order even without holding a main hearing.
(2) The motion for the issuance of a penal ordérred to in
paragraph 1 of this Article, the State Prosecutatl submit in a
bill of indictment if he finds that it is not nessy to hold a
main hearing.
(3) If a property law claim is submitted, an authed person
shall be directed to the civil proceedings.

Pronouncement of Sanctions and Measures
Article 462

(1) By way of the ordereferred to in Article 461, paragraph 1 of
the present Code, the judge may impose a fine, aomtyn
service, suspended sentence or a court admondiwh,one or
more of the following measures: seizure of objeeisd
prohibition to drive a motor vehicle.
(2) A fine may be pronounced in the amount not eslogy
€3.000, and prohibition to drive a motor vehicle ynhae
pronounced for a maximum term not exceeding twosyea

Prerequisites for Issuance and Contents of the Peh@rder
Article 463

(1) Prior to determining whether the prerequisées met for the
iIssuance of the penal order, the judge shall exartiie bill of
indictment pursuant to Article 451, paragraph 1 determine
whether grounds for proceeding referred to in AB2 and 453
of the present Code exist. If the judge determirbat
prerequisites for the issuance of a penal ordematanet, s/he
shall submit the charge report to the accused persd schedule
the main hearing immediately.
(2) If the judge concurs with the motion of thet8tRrosecutor,
he shall obtain information on previous convictioasd, if
necessary, on the accused person’s personalitytheneiafter he
shall, subsequent to the interrogation of the aatymerson, and
with his consent, issue a penal order
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(3) The penal order shall state the following: thia¢ State
Prosecutor’'s motion is satisfied; personal datahef accused
person; the criminal offence for which he is foumuailty with
stating the facts and circumstances which constiélgments of
the criminal offence and on which depends the appbn of a
particular provision of the Criminal Code; the gtaty title of
the criminal offence and the provisions of the Gniah Code and
other statutes that have been applied; the dec@moa fine or
measure pronounced as well as the decision ontidigethe
authorized person to the civil proceedings in rdgaith his
property law claim; the statement of reasons fore th
pronouncement of a punishment or measure.

Serving the Penal Order and the Right to Appeal
Artee64

(1) The penal order shall be delivered to the Satsecutor and
the accused person.
(2) An appeal against the penal order may be fgdin a term
of eight days. The appeal may be filed only agatnstdecision
on punishment and due to the violation of the miowis of
Article 461 of the present Code.

SPECIAL PROVISIONS ON IMPOSITION OF JUDICIAL
ADMONITION

Imposition of Judicial Admonition
Article 465
(1) Judicial admonition is imposed by a ruling.
(2) Unless otherwise provided in this Chapter, ghavisions of
the present Code concerning the judgement of cbomishall
accordingly apply to the ruling on judicial admaorit.

Contents of the Ruling on Judicial Admonition
Article 466
(1) The ruling on judicial admonition, together kviessential
reasons, shall be announced immediately afterdhgletion of
the main hearing. On this occasion, the accusesbpeshall be
admonished that a punishment is not imposed onfamthe
criminal offence he has committed, because it geeted that a
judicial admonition shall influence him to the saiént extent
not to commit criminal offences any more. If thding on
judicial admonition is announced in the accuseds@es
absence, the court shall include such a warnirpenstatement
of reasons. The provisions of Article 458, paraprapof the
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present Code shall apply to the waiver of the righdippeal and
to the issuance of a written copy of the ruling.

(2) Beside the personal data of the accused perdon,
pronouncement of the ruling on judicial admonitismall only

state that judicial admonition is imposed on theuaed person
for the offence he is charged with and the stayutitie of the

criminal offence. The pronouncement of the rulirwalk also

state the data required and referred to in ArtBJd, paragraph
1, items 5 and 7 of the present Code.

(3) In the statement of reasons for the ruling,atvert shall state
the reasons it was guided by in the imposition wdigial

admonition

Grounds for Contesting the Ruling on Judicial Admontion
Article 467

(1) The ruling on judicial admonition may be comggisfor the
reasons referred to in Article 385, items 1 to 3thed present
Code, but also because the circumstances whiclifyjuie
imposition of judicial admonition do not exist.
(2) If the ruling on judicial admonition containsdecision on
security measures, on the forfeiture of properin,gan the costs
of criminal proceedings, or on a property law clailms decision
may be contested because the Court did not corrapply the
security measure or the forfeiture of property gamnbecause it
rendered a decision on the costs of criminal prdiogs or on a
property law claim in violation of the legal promss.

Violations of Criminal Code
Article 468
Violation of the Criminal Code shall exist in these of the
imposition of judicial admonition if the Criminaldde was violated
concerning the issues referred to in Article 38ms 1 to 4 of the
present Code.

Second Instance Court’s Decision on Appeal
Article 469

(1) If an appeal against the ruling on judicial admion is filed
by the prosecutor to the detriment of the accusedom, the
second instance court may find the defendant gaility impose
a punishment or suspended sentence if it establisiae the first
instance court correctly established the relevantsf and that
upon the correct application of the law punishn@rguspended
sentence may be imposed.
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(2) Upon an appeal against the ruling on judicgrhanition, the
second instance court may render a ruling disngstia charge,
or a judgement dismissing the charge or acquittiveyaccused
person if it establishes that the first instancarrcaorrectly

established the relevant facts and that the remgleof one of
these decisions is conceivable upon the corredicappn of the

law.

(3) When the conditions referred to in Article 48f6the present
Code are met, the second instance court shall remdeling

rejecting the appeal as unfounded and confirm gtiag of the

first instance court on judicial admonition.

Part Three
SPECIAL PROCEEDINGS

Chapter XXIX
PROCEEDINGS FOR IMPLEMENTATION OF SECURITY
MEASURES, FORFEITURE OF PROPERTY GAIN,
CONSFISCATION OF PROPERTY WHOSE LEGAL ORIGIN
IS NOT PROVED, AND REVOCATION OF A SUSPENDED
SENTENCE

1. PROCEEDINGS FOR IMPLEMENTATION OF
SECURITY MEASURES

General provisions on the imposition of the measuref
mandatory treatment and confinement to a mental
institution, or of out-patient psychiatric treatment

Article 470
(1) If a accused person committed a criminal oféemcthe state
of mental incapacity, the State Prosecutor shdinsuto the
court a motion to impose a security measure of cosmpy
psychiatrist treatment and confinement of that eegtor in a
medical institution or motion for compulsory psyatnic
treatment of the perpetrator at liberty, if cormhs for the
imposition of such a measure prescribed by the @ahtCode
are fulfilled.
(2) In the case of paragraph 1 of this Article, #teused person
who is in detention shall not be released but db@allemporarily
placed in an appropriate medical institution orsmme other
suitable premises until the completion of the pealtegs for
implementation of the security measures.
(3) After the motion referred to in paragraph ltlus Article is
submitted, the accused person must have a defténsecy.
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Imposition of Measures of Mandatory Treatment and
Confinement to a Mental Institution, or of Out-Patient
Psychiatric Treatment and Discontinuance of Proceedgs for
the Application of Such Measures
Article 471

(1) The competent court to decide at first instasicall, upon
holding the trial, decide on the imposition of tkecurity
measures of compulsory psychiatrist treatment andireement
in a medical institution or compulsory psychiattrgatment out
of the institution.
(2) Along with the persons who must be summonedther
trial, physiatrists from the medical institution tersted to
testify on mental capacity of the accused persail sitso be
summoned as expert witnesses. The accused peratinbsh
summoned if s/he is capable to be present at tak tiThe
spouse of the accused person, his parents ordegadiian shall
be notified of the trial, and with respect to thecaemstances,
other close relatives as well.
(3) If the Court, upon the presentation of eviderestablishes
that the accused person has committed a certaminei
offence and that at the time of the perpetratiothef criminal
offence s/he was not mentally capable, it shallidéecafter
interrogation of the summoned persons and uponniysdand
opinions of the expert witnesses, whether to imposethe
accused person a security measure of compulsormghiadsist
treatment and confinement in a medical institutian
compulsory psychiatrist treatment out of the ingiin. When
deciding which of these security measures to imptteecourt
shall not be bound by the motion of the State Ruase.
(4) If the Court establishes that the accused pemsas not
mentally incapable when s/he committed the offenceshall
discontinue the proceedings for the implementatbrsecurity
measures.
(5) Except for the injured party, all other persoaterred to in
Article 382 of the present Code are entitled te fin appeal
against the ruling of the court within eight dagsnh the day the
ruling is served.

Imposition of Measures after Amendment of the Motio to
Indict at the Trial
Article 472
The security measures referred to in Article 4@agraph 1 of
the present Code, may also be imposed when, drithethe
State Prosecutor amends the indictment or thehifidictment
by submitting a motion for the imposition of thaseasures.
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Imposition of Punishment and Security Measures
Article 473
When the court imposes a punishment on a person halso
committed a criminal offence in the state of diraired mental
capacity, it shall also impose a security measti@mmpulsory
psychiatric treatment and confinement in a mediastitution
by the same judgement, provided that it establighas the
statutory conditions, prescribed by the Criminati€ocare met.

Submitting Final Decision to the Competent Court taDecide on
Deprivation of Legal Capacity
Article 474

The final decision by which the security measurearhpulsory
psychiatric treatment and confinement in a mediastitution

or compulsory psychiatric treatment out of the itnsbn is
imposed from Articles 47and 473 of the present Code, shall
be submitted to a competent court to decide onpa\agion of
legal capacity. The juvenile welfare authority $halso be
notified of the decision.

Examining Justification of Imposed Measures
Article 475

(1) Every nine months, the Court which imposed eusty
measure shall, by virtue of an office, review wieetlthe
treatment and confinement in a medical instituteme still
necessary. The medical institution, the juvenile Ifave
authority and person against whom the security oreass
imposed may submit a motion to such court to tad@@sibn on
discontinuance of the measure. After the State é@rder is
heard, the Court shall discontinue the applicatmm this
measure and order the perpetrator be releaseddpdbthat it
establishes, upon the opinion of a physician, éaha¢cessity for
the treatment and confinement in a medical insbitutease to
exist, or it may order his/her compulsory treatmeut of the
institution. If the motion for discontinuance ofettmeasure is
dismissed, it may be submitted again within six therfrom
the day the decision has been rendered.

(2) When the perpetrator with diminished mentalagaty is
being released from the institution in which s/perg less time
than a term of the imprisonment s/he has beenmsegdeo, the
Court shall by a ruling decide whether this pergomo serve
the rest of the punishment or shall be releasedpamle.
Against the perpetrator who is released on pathk security

20¢



measure of compulsory psychiatric treatment out tio#
institution may be imposed if the statutory corais are met.
(3) After the State Prosecutor is being heard gnditue of an
office or upon a motion of the medical institutionwhich the
accused person is treated or should have bedadrdhe Court
may impose on the perpetrator against whom theriggcu
measure of compulsory psychiatric treatment out tio#
institution is applied the security measure of calspry
psychiatric treatment and confinement in a meditstitution,
provided that it establishes that the perpetrados to undergo
the treatment or discontinues it willfully, or that
notwithstanding the treatment s/he still posesragdafor other
people so that his compulsory treatment and comfame in a
medical institution is needed. If necessary, befomenders a
decision, the Court shall also obtain an opinion thé
psychiatrist and interrogate the accused persavyiged that
his/her condition allows for such interrogation.

(4) The Court shall render the decisions referred ir
paragraphs 1, 2 and 3 of this Article at the Pasesdsion
referred to in Article 24, paragraph 7 of the pres@ode. The
State Prosecutor and the defense attorney shalobfed of
the Panel session. Before rendering a decisioreaéssary and
possible, the perpetrator shall be interrogated.

Proceedings in Case of Motion to Impose Security Meure
of Compulsory Treatment of Alcohol Addiction and
Security Measure of Compulsory Treatment of Drug

Addiction
Articler8
(1) After it obtains the findings and opinion of axpert
witness, the Court shall decide on the impositibthe security
measure of compulsory treatment of alcohol and dddjction.
The expert witness shall also give a statement rdega
possibilities for the accused person’s treatment.

(2) If the compulsory treatment out of the instiatis ordered

against the perpetrator by a suspended senterctd, lamnfails to

undergo the treatment or discontinues it by his aegision,
after having heard the State Prosecutor and theepator, the

Court may by virtue of an office or upon a motioh the

institution in which the perpetrator is treatedshould have been

treated, order the revocation of the suspendeceseator the
enforcement of the security measure of compuls@agttnent of
alcohol and drug addicts in a medical institution ather

specialized institution. If deems necessary, befergering a

decision, the Court shall obtain an opinion ofeélpert witness.
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Proceedings for the Imposition of the Security Mesure of
Seizure of Objects
Article 477

(1) Objects which must be seized according to thieni@al
Code shall also be seized when the criminal prangedare not
terminated with a conviction, provided that thisregjuired by
considerations of public safety or by ethical reeso
(2) The authority before which proceedings has lesd at the
time it was terminated or discontinued shall rendeseparate
ruling thereon.
(3) The ruling on the seizure of objects refer@thtparagraph 1
of this Article shall also be rendered by the Paméérred in
Article 24 paragraph 7 of the present Code whemraviction
does not include such a decision.
(4) A certified copy of the decision on the seizaf@bjects shall
be delivered to the owner of the object if he iswn.
(5) The owner of the object is entitled to file gppeal against the
decision referred to in paragraphs 2 and 3 of grigcle if he
considers that there is no legal ground for thewsei of the
object. If the ruling referred to in paragraph 2tlis Article is
not rendered by a court, the Panel of the competeott
referred to in Article 24, paragraph 7 to try asffiinstance shall
decide upon the appeal. If the decision on theuseis made by
the Panel of the first instance court referred rnoArticle 24
paragraph 7 concerning the case referred to iagpaph 3 of
this Article, the appeal shall be decided by thendPaf the
immediately superior Court.

2. PROCEEDINGS FOR THE CONFISCATION OF
PROPERTY GAIN

General Provisions on Confiscation of Property Gain
Article 478

(1) Property gain obtained as a result of the cassion of a
criminal offence shall be established as such m ittvestigatory
proceedings, preliminary proceedings and at tla ligi virtue of an
office.
(2) In the course of the investigatory proceedingegliminary
proceedings and at the trial, the court and othehamities shall
obtain evidence and investigate circumstancesaiigatelevant to the
establishment of property gain.
(3) If the injured party submits a property lawiglaregarding the
recovery of items acquired in consequence of thmenaigsion of a
criminal offence or regarding the amount which esponds to the
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value of the items, the property gain shall onlyeb&ablished for the
part which exceeds the property law claim.

Confiscation of Property Gain from Third Persons wio have
been Transferred the Property Gain
Article 479

(1) When the confiscation of property gain obtai@sdresult of
the commission of a criminal offence from othersoss is being
considered, the person to whom the property gairs wa
transferred or the person for whom it was obtained,the
representative of the legal entity shall be sumrdorier
interrogation in the pre-trial proceedings and reg trial. The
summons shall contain an admonition that the piogs will
be held even in his/her absence.
(2) The representative of the legal entity shallheard at the
trial after the interrogation of the accused perddre court shall
proceed in the same manner regarding other peesemred to in
paragraph 1 of this Article, unless s/he is sumrdoas a
witness.
(8) The person to whom the property gain was texnsdl or the
person for whom it was obtained or the represergatf the legal
entity is entitled to propose presentation of enakeconcerning
the establishment of the property gain and, uperatithorization
of the Chair of the Panel, to pose questions t@toeised person,
witnesses and expert witnesses.
(4) Exclusion of the public from the trial shalltn®late to the
person to whom the property gain was transferrddrowhom it
was obtained or the representative of the legatlyent
(5) If the Court establishes that the confiscabbmproperty gain
comes into consideration while the trial is in pexs, it shall
recess the trial and summon the person to whonptbperty
gain was transferred or for whom it was obtained, tlee
representative of the legal entity.

Determining the Amount of Property Gain by Free
Evaluation
Artich80
The amount of property gain shall be determinati@discretion
of the court if its assessment entails dispropodie difficulties
or a significant delay in the proceedings.

Imposing Provisional Security Measures
Article 481
When the conditions for the confiscation of propagain are met
the court shall, by virtue of an office or upon the@posal of the
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State Prosecutor, impose provisional security measypursuant to
the provisions governing the enforcement proceeditig such a
case, the provisions of Article 243 of the pres@ude shall
accordingly apply.

Imposing Confiscation of Property Gain
Article 482

(1) Court may order the confiscation of propertyingdoy a
conviction, by a penal order issued without tria, a ruling on a
judicial admonition or by a ruling on the applicatiof a corrective
measure, as well as by a ruling on the impositibra csecurity
measure of compulsory psychiatric treatment andimement in a
medical institution, or compulsory psychiatric treant out of the
institution.
(2) In the pronouncement of the judgement or tHmguhe court
shall state which valuable item, money amount, theio property
gain is to be confiscated.
(3) A certified copy of the judgement or the rulisball also be
delivered to the person to whom the property gaas wansferred or
for whom it was obtained, as well as to the reprida/e of the legal
entity, provided that the court orders the contiscaof property
gain from such a person or a legal entity.

Request for Retrial Regarding the Confiscation of Roperty
Gain
Article 483
The person referred to in Article 479 of the prés€ode may
submit a request for retrial regarding the decision the
confiscation of property gain.

Appropriate Application of Provisions Regulating anAppeal
Article 484
The provisions of Article 383, paragraphs 2 andh@ Articles 391
and 395 of the present Code shall be applied acagydin regard
to an appeal filed against the decision on the iscafion of
property gain.

Appropriate Application of other Provisions of the present Code
Article 485

Unless otherwise provided by the provisions of t@isapter, in

regard with the implementation of security measurmes the

confiscation of property gain, other provisionstioé present Code

shall be applied accordingly.
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3. CONFISCATION OF PROPERTY WHOSE LEGAL
ORIGIN HAS NOT BEEN PROVED

Request for Confiscation of Property and Contents fo
Request
Article 486
(1) Atfter the finality of the judgement finding tlaecused person
guilty of the criminal offence for which the Cringih Code
prescribes the possibility of extended confiscatdnproperty
from the convicted person, his/her legal successdhe person
to whom the convicted person has transferred tbpguty and
who cannot prove the legality of its origin, that8t Prosecutor
shall, at the latest within one year, submit thguest for the
confiscation of the property of the convicted peatdus/her legal
successor or a person to whom the convicted pelsm
transferred the property for which there is no ewuck on the
legality of its origin.
(2) The request from paragraph 1 of this Articlalsbontain the
data on the convicted person, his/her legal suocess the
person to whom the convicted person has transfethed
property, indication of property to be confiscategidence on
the property owned by the convicted person, his/legal
successor or the person to whom the property han be
transferred, and on their legal proceeds, as wetiraumstances
indicating the obvious discrepancy between thel tptaperty
and the legal proceeds of the convicted persorhdridegal
successor and the person to whom the convictedompdnas
transferred the property.
(3) The request from paragraph 1 of this Articlalsbe served
without delay to the convicted person, his/her llesg@cessor or
the person to whom the convicted person has traesfdhe
property, along with a warning stating that s/hallsprove the
legal origin of the property at the Panel sessieierred to in
Article 24, paragraph 7 of the present Code, a$ agthat the
property will be confiscated if its legal origin sianot been
proved.

Deciding on the Request for the Confiscation of Pperty
Article 487
(1) Pursuant to Article 314 of the present Codes fanel
referred to in Article 24, paragraph 7 of the prds€ode shall
decide on the request referred to in Article 486 present
Code at the session from which the public may lwueed.
(2) The following shall be invited to the Panel ses: State
Prosecutor, convicted person, his/her legal suocessa person
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to whom the convicted person has transferred higghaperty,

and his/her proxy.

(3) If the convicted person, his/her legal successdhe person
to whom the convicted person has transferred higiheperty

does not prove by plausible documents or in absehpkausible
documents, in some other manner, the legal originthe

property, the Panel shall issue a ruling on thdiscation of the
property.

(4) If the convicted person, his/her legal successdhe person
to whom the convicted person has transferred higdheperty

proves by plausible documents or in some other eratme

legality of the property origin or of the part abperty, the Panel
shall issue a ruling on total or partial dismiseélthe request
referred to in Article 486, paragraph 1 of the pré<Code.

(5) The panel referred to in Article 24, paragrapdf the present
Code shall dismiss the request if it was submidiféer the expiry
of the deadline referred to in Article 486, pargdral of the

present Code.

Contents of the Request on Confiscation of Property
Article 488

(1) The ruling referred to in Article 487, paragnaf of the
present Code shall contain the data on the comviperson,
his/her legal successor or the person to whom thevicted
person has transferred his/her property, on th@egrtyp being
confiscated, and the decision on the costs of safgkg and
administration of the provisionally seized propaejerred to in
Article 96 of the present Code. If the confiscatajrthe property
would bring into question the sustenance of thevicbed
person, his/her legal successor or the person tomwkhe
convicted person has transferred his/her proparth® persons
who they are legally obliged to support, the rulsiwll indicate
that a portion of the property is exempted fromfismation.
(2) The ruling on property confiscation shall béiared to the
convicted person, his/her legal successor or tingopeto whom
the convicted person has transferred his/her ptgpéis/her
proxy, State Prosecutor, and the state authoritighwhpursuant
to the law, shall administrate the confiscated prop

Appeal against the Ruling on Confiscation of Propy
Article 489
(1) Convicted person, his/her legal successor efgérson to
whom the convicted person has transferred his/hapepty and
his/her proxy may appeal against the ruling reteteein Article
487, paragraph 3 of the present Code within eigifsdthe State
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Prosecutor may appeal against the ruling referoeth tArticle
487, paragraph 4 of the present Code.

(2) An immediately superior court shall decide twe tappeal
referred to in paragraph 1 of this Article.

4. PROCEEDINGS FOR REVOCATION OF SUSPENDED
SENTENCE

Article 490
(1) When a court orders in a suspended sententéhthpunishment
will be imposed if the convicted person does nataee property
gain, does not make compensation for damages @& wdoefulfill
other obligations, and if the convicted personsfdd fulfill these
obligations within a specified term, the court whicied the case at
first instance shall conduct the proceedings ferr#vocation of the
suspended sentence upon a motion of the authgrosécutor or by
virtue of an office.
(2) The judge assigned to the case shall intereoga convicted
person, if he is available, and conduct the necgssaions for the
purpose of establishing facts and obtaining evidangportant for
the decision.
(3) Thereatfter, the Chair of the Panel shall scleedusession of the
Panel and notify the prosecutor, the convictedgreesd the injured
party thereon. If the duly notified parties and thiered party fail to
appear, this shall not prevent the session of #reelPfrom being
held.
(4) If the court establishes that the convictedsperhas failed to
fulfill an obligation ordered by the judgement, theurt shall
render a judgement revoking the suspended sentance
ordering the punishment determined in the suspesédet&nce to
be imposed, or ordering a new term within which obégation
must be fulfilled, or discharging the convicted gmr of
obligation or replacing the obligation with othdaligation. If the
court determines that there are no grounds foremngl any of
these decisions, it shall by a ruling discontinie proceedings
for the revocation of the suspended sentence.
(5) An appeal against the judgment referred toaragraph 4 of
this Article may also be filed by the injured ifshier interests
have been affected by the judgment.
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Chapter XXX
PROCEEDINGS FOR REHABILITATION, FOR TERMINATION
OF LEGAL CONSEQUENCES OF CONVICTION AND
SECURITY MEASURES

Rendering a Ruling on Legal Rehabilitation by Virtue of an
Office
Article 491

(1) When, under the Criminal Code, rehabilitatiartwrs by the
lapse of a certain period of time and provided thatconvicted
person within that period does not commit a newnicral
offence the authority in charge of keeping crimiredords shall
by virtue of an office render a ruling on rehaktiibn, except for
the case of imposing a suspended sentence.
(2) Before rendering a ruling on rehabilitation,e tmecessary
inquires shall be conducted and, in particularaddiall be obtained
on whether the criminal proceedings are pendinginagathe
convicted person for any new criminal offence cotteui before the
completion of the rehabilitation proceedings.

Rendering a Ruling on Legal Rehabilitation at the Rquest of
the Convicted Person
Article 492

(1) If the competent authority does not render Anguon
rehabilitation, the convicted person may requesat tla
determination be made that the rehabilitation hesuwwed by
force of Criminal Code.
(2) If the competent authority fails to comply witie request of
the convicted person within a term of thirty dag@n the day of
receipt of the request, the convicted person mgyest that the
court which rendered the verdict at first instaneeder a ruling
on the rehabilitation.
(3) The court shall decide on the request of thevicbed person
after receiving the opinion of the State Prosecutor

Rehabilitation of a Person on whom a Suspended Semice is
Imposed
Article 493
If the suspended sentence is not revoked even eseayter the
lapse of the probation period, the court whichdiriee case at
first instance shall render a ruling on the rehgtibn. This
ruling shall be served on the convicted person, 8tate
Prosecutor and the authority in charge of keepiegdriminal
records.



Rehabilitation on the Basis of a Judgment
Article 494

(1) The proceedings for the judicial rehabilitati@mall be
instituted upon a petition of the convicted person.
(2) The petition shall be submitted to the coudt thied the case
at first instance.
(3) The judge assigned to the case shall inquirether the term
prescribed by law has elapsed, and thereafterdecsgimduct the
necessary inquiries to determine the facts indicdig the
petitioner and obtain evidence on all circumstanggmrtant for
the decision.
(4) The court may request records on behavior efctbnvicted
person from the police authority in whose regidredias resided
after serving the sentence, and may request sueboads from
the administration of the institution in which thenvicted
person has served the sentence.
(5) After the inquiries referred to in paragraplof3this Article
have been made, and after having heard the Stasedtor, the
judge shall submit the files with a substantiatectiom to the
Panel of the court which tried the case at firstance.
(6) The petitioner and the State Prosecutor mayapagainst
the decision of the court on the rehabilitationdened upon the
petition.
(7) If the court rejects the petition because thevicted person
does not deserve the rehabilitation due to his \iehathe
convicted person may again submit a petition aftex year from
the day the ruling on the rejection of the petitomtomes final.

Prohibition of Disclosing the Data on Rehabilitation and
Discontinuance of Legal Consequences of Conviction
Article 495
A certification issued to the citizens upon thentnal record
must not state the rehabilitation and the discomth legal
consequences of conviction.

Discontinuance of Security Measures
Article 496
(1) A petition for discontinuance of the securityeasure of
prohibiting the engagement in a profession, agtiortduty or the
security measure of prohibiting the operation ohetor vehicle
or a petition for discontinuance of the legal canmmce of
conviction regarding the acquirement of certairhtsgshall be
submitted to the court which tried the case at firstance.
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(2) The judge assigned to the case shall inquirethdr the term
prescribed by law has expired, and thereafter B sbnduct the
necessary inquiries to determine the facts indicaby the
petitioner and obtain evidence on all circumstancgsrtant for
the decision.

(3) The court may request a record on behaviohefconvicted

person from the police authority in whose regiorhls resided
after the principal sentence is served, remitte@uwged by the
statute of limitations, and may request such artedmm the

administration of the institution in which the cacted person

has served the sentence.

(4) After conducting the inquiries referred to iaragraph 2 of
this Article and after obtaining the opinion of th$tate

Prosecutor, the judge shall submit the files witbuastantiated
motion to the Panel of the court which tried theecat first

instance.

New Petition for Discontinuance of Security Measure
Article 497
When the court rejects the petition for discontmea of the
security measures or the legal consequences ofatamy a new
petition may be submitted only after one year fribb@ day the
ruling on the rejection of the previous petitiorcbmes final.

Chapter XXXI
PROCEEDINGS FOR COMPENSATION OF DAMAGES,
REHABILITATION AND EXERCISE OF OTHER RIGHTS OF
UNJUSTIFIABLY CONVICTED PERSONS, PERSONS
ILLEGALLY OR GROUNDLESSLY DEPRIVED OF LIBERTY

Persons Entitled to Seek Compensation of Damages fo
Unjustifiable Conviction
Article 498

(1) The right to compensation of damages for uifjabte
conviction shall be held by a person against whouoriinal
sanction was imposed by a final decision or who was
pronounced quilty but whose punishment was remitimad
subsequently, upon an extraordinary legal remedg, new
proceedings was finally discontinued or the comdcperson
was acquitted by a final decision or the charge vescted,
except in the following cases:

1) if the proceedings was discontinued or the ahavgs
dismissed because in the new proceedings the satysid
prosecutor or private prosecutor waived the prasacu
provided that the waiver occurred on the basismoagreement
with the accused person,
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2) in the new proceedings the charge was dismibyed
ruling because the court lacked jurisdiction and #uthorized
prosecutor has initiated prosecution before thepsdent court.
(2) A convicted person i.e. an acquitted persomptsentitled to
compensation of damages if he caused the crimialepdings
through a false confession in the investigatorycpdure or
otherwise, or caused his conviction through sudtestents
during the proceedings, unless he was forced &odo
(3) In the case of conviction for offences comnaittén
concurrence, the right to compensation of damagag afso
relate to respective criminal offences in regardwioich the
conditions for approving compensation are met.

Statute of Limitations of Compensation Claim
Artc499

(1) The right to compensation of damages beconmes-tarred
within three years from the day of effectivenesshefjudgement
at first instance acquitting the accused persodigmissing the
charges, or from the day of effectiveness of tHenguat first
instance discontinuing the proceedings, and, ifighét Court
decided on an appeal - from the day of receiphefdecision of
a Higher Court.
(2) Before bringing a compensation claim to the rtothe
injured party shall submit his/her request to thenisiry
competent for the affairs of the judiciary in order reach a
settlement on the existence of damage and theaggeamount
of compensation.
(3) In the case referred to in Article 498, paradrd, item 2 of
the present Code, the request may be heard otflg duthorized
prosecutor has not initiated prosecution beforerapetent court
within a term of three months from the day of rpteif the final
decision. If, after this term has elapsed, the @igbd prosecutor
initiates prosecution before the competent cobd,droceedings
for compensation of damages shall be discontinuad the
conclusion of the criminal proceedings.

Compensation Claim
Article 500
(1) If the request for the compensation of damagesiot
accepted or if a ministry competent for the affairshe judiciary
does not render a decision within a term of thremtims from
the day the request is submitted, the injured pardy bring a
compensation claim to the competent court. If desaent was
only reached on one part of the claim, the injysady may file
a compensation claim regarding the rest of therclai

22C



(2) While the proceedings referred to in paragrdplbf this
Article are pending, the period of limitation refsl to in Article
499, paragraph 1 of the present Code, does not run.

(3) The compensation claim shall be filed agaiN&intenegro.

Inheritance of the Right to Compensation of Damages
Article 501

(1) Heirs shall inherit only the right of the ingd party to
compensation of property damage. If the injuredtypdras
already filed a claim, the heirs may resume thecgedings
within the limits of the already filed compensatidaim.

(2) Pursuant to the rules on the compensation ohages
specified by the Law on Torts, after the deathhefihjured party,
his heirs may resume the proceedings for the cosgtem of
damages or institute the proceedings provided tatinjured
party died before the period of limitation expiradd provided
that the injured party did not waive this claim.

Persons Entitled to Compensation of Damages
Article 502
(1) Entitled to compensation of damages shall bésthe person:

1) who was detained or deprived of liberty by tloéige or
the State Prosecutor or his/her liberty was limigda court
decision as a consequence of a criminal offence,chminal
proceedings were not instituted or were discontinbg a final
ruling or such person was acquitted by a final grdgnt or the
charge was dismissed;

2) who served a sentence of imprisonment, and wpen
request for retrial, or a request for the protectod legality a
sentence of a shorter duration than the sentencedsevas
imposed on him/her, or non-custodial criminal s@mctwas
imposed or s/he was pronounced guilty but the pument was
remitted,;

3) who, due to an error or an unlawful action oditest
authorities, was deprived of liberty without legaiounds, or
kept in detention or penitentiary institution folomger period of
time than prescribed,;

4) whose time in detention exceeded his/her seatenc
(2) A person deprived of liberty pursuant to Ari64 of the
present Code without legal ground is entitled tmpensation of
damages if detention was not ordered against hmghé the
time during which s/he was deprived of liberty wex included
in the punishment for the criminal offence or misganor.

(3) A person who caused his/her deprivation of rifgei.e.
detention, by illicit acts is not entitled to commgation of
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damages. In the cases referred to in paragragerh,l of this
Article, a person is not entitled to compensatidndamages,
despite the existence of circumstances referreql £oticle 498,
paragraph 1 of the present Code, or if the prangedwere
discontinued pursuant to Article 249 of the pre<ande.

(4) In the damages proceedings regarding the casased to in
paragraphs 1 and 2 of this Article, the provisiohshis Chapter
shall apply accordingly.

Making Public the Decision Declaring Previous Conwtion
Unjustified
Article 503

(1) If the case related to unjustifiable conviction illegal
deprivation of liberty of some person is announcethe media
and the reputation of that person is damaged thetbke court
shall, upon his/her request, publish in newspapershrough
other media the announcement on a decision deglanat the
previous conviction was unjustified or that the mlegtion of
liberty was illegal. If the case is not announcedthe media,
such an announcement shall, upon this person’sestqie
delivered to a state authority, local governmenthauity,
company, other legal entity or physical person as/her
employer, and, if necessary for his/her rehabiditat- to other
organizations. After the death of a convicted per$us spouse,
children, parents, brothers and sisters are emtilesubmit such
a request.
(2) The request referred to in paragraph 1 ofAlnigcle may also
be submitted if the compensation claim was not stibdn
(3) Besides the conditions referred to in Articl834o0f the
present Code, the request referred to in paragfapi this
Article may also be submitted when the legal qietion of the
offence was altered upon an extraordinary judi@atedy if, due
to the legal qualification in the original judgenetie reputation
of the convicted person was seriously damaged.
(4) The request referred to in paras. 1, 2 and gisf Article
shall be submitted to the court which tried theecas first
instance within six months from the day the decigieferred to
in Article 499, paragraph 1 of the present Codeobess final.
The Panel referred to in Article 24, paragraph #hef present
Code shall decide on the request. While decidingherrequest,
the provisions of Article 498, paras. 2 and 3, @mticle 502,
paragraph 3 of the present Code, shall apply acugixd
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Annulment of Entry of an Unjustified Conviction into the

Criminal Record
Article 504
The court which tried the case at first instancalldby virtue of an
office issue a ruling which annuls the entry of anjustified
conviction into the criminal record. The ruling #Hze delivered to
an authority in charge of the criminal record. Diatan the criminal
record concerning the annulled entry shall not bailable to
anyone.

Limitation on Reviewing, Transcribing or Copying Files
Article 505

A person allowed to inspect, transcribe and colag f{Article 203)
concerning unjustifiable conviction or illegal degtion of liberty
may not use data from such files in a manner wwduld be
detrimental to the rehabilitation of the personiagiawhom the
criminal proceedings were conducted. The Presidérthe court
shall remind the person allowed to inspect, trabscor copy the
files thereon, and this shall be noted on thedie signed by this
person.

Recognition of Employment Related Rights
Article 506

(1) A person whose employment or social securitys wa
terminated due to an unjustifiable conviction oteghl
deprivation of liberty shall have the same yearsseivice or
years of social security recognized as if s/he lteeeh employed
during the time of the loss of years of service daoean
unjustifiable conviction or illegal deprivation iberty. A period
of unemployment shall also be included in the ye&service or
social security if caused by the unjustifiable action or illegal
deprivation of liberty but not by the guilt of thperson.
(2) When deciding on a right affected by the lengthyears of
service or years of social security, the competarthority or
institution shall take into account the years alvee or social
security recognized by the provision of paragraploflthis
Article.
(3) If the authority or institution referred to paragraph 2 of this
Article does not take into account the years oviseror social
security recognized by the provision of paragraploflthis
Article, the injured party may request that thertoeferred to in
Article 500, paragraph 1 of the present Code estads that the
recognition of such a period occurred by force af.l A civil
action shall be brought against the authority stiiation which
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contests the recognition of years of service, aminest
Montenegro.

(4) Upon the request of the authority or institotmmpetent for
the realization of the right referred to in pargdra2 of the
present Code, the specified contribution shall el put from
budget funds for the period of time for which thergon is
entitled pursuant to paragraph 1 of this Article.

(5) The years of social security recognized pursuanthe
provision of paragraph 1 of this Article shall hély included in
the years of pension.

Chapter XXXII
PROCEEDINGS FOR THE ISSUANCE OF A WANTED NOTICE
AND PUBLIC ANNOUNCEMENT

Finding the Accused Person and Notification of hisler Address
Article 507

If permanent or temporary residence of the accysexson is

unknown, when it is necessary pursuant to the pianws of the

present Code, a court or the State Prosecutor reltplest the police

authority to look for the accused person and inftinem on his/her

address.

Conditions for the Issuance of Wanted Notice
Article 508

(1) The issuance of a wanted notice may be orddreate
accused persors in flight and thatcriminal proceedings are
instituted against him/her for a criminal offenedect to public
prosecution and punishable by imprisonment forran tef three
years or a more severe punishment, provided thedreant for
apprehension or a ruling on detention exists.
(2) The issuance of a wanted notice shall be oddeyethe court
before which the criminal proceedings are pending.
(3) The issuance of a wanted notice shall alsorbered if the
accused person escapes from the administrativatuins
competent for the execution of criminal sanctiorfere s/he is
serving the sentence, regardless of the severity thef
punishment, or escape from the institution whehe $ serving
an institutional measure. In such a case, the i@ be issued
by the head of the institution.
(4) The order of the court or the head of the fagsan for the
Issuance of a wanted notice shall be deliveredht folice
authorities for execution.
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Issuance of Public Announcement
Article 509

(1) When information concerning particular objeictsrelation
to a criminal offence are required or if these otgeneed to be
located, and in particular if this is necessaryd&sermine the
identity of unknown corpse, the issuance of a publi
announcement shall be ordered, containing a reghestthe
required information be communicated to the autiori
conducting the proceedings.
(2) The police authority may publish photographsafpses and
missing persons if grounds for suspicion exist that death or
disappearance of such persons occurred becausecriniaal
offence.

Withdrawal of the Order on the Issuance of a Wantedhotice or

Public Announcement

Article 510

The authority which ordered the issuance of a whmigtice or a
public announcement shall withdraw it immediatdtgathe wanted
person or the object has been found, or after ¢én@g of limitation
for the institution of the prosecution or punishinbas expired, or
when other reasons appear indicating that wantdden@r the
public announcement is no longer necessary.

Issuance of Wanted Notice and Public Announcement
Article 511

(1) Wanted notice and public announcement shaisbeed by
the police.
(2) Media may be used in order to inform the publiche wanted
notice or public announcement.
(3) If it is likely that the person in regard to erh a wanted notice
has been issued is abroad, an international warigde may also
be issued, provided that the approval of the Ministf Justice is
obtained.
(4) Upon a request of a foreign authority, a wantetice may also
be issued in regard with the person for whom aisimpexists that
s/he is in Montenegro, provided that the requegsttaios the
statement that his/her extradition shall be reauekest the case s/he
Is founded.
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Chapter XXXIII
TRANSITIONAL AND FINAL PROVISIONS

Specific Provision on the Counting of Terms
Article 512
If on the day when this Code enters into force &ayn is still
running, such a term shall be counted pursuarntdgtovisions of
the present Code, except if the term was longesyaunt to the
provisions of the previous regulations.

Application of the Provisions of the Previously Vall Code
Article 513

(1) If a request for the opening of an investigatibas been
submitted under the provisions of the Criminal hae Code
(Official Gazette of RoM, No. 71/03 and 47/06) apthe day the
present Code starts to be applied, the investigatball be
completed in accordance with those provisions.
(2) If a decision has been rendered before thetliaypresent Code
enters into force against which, according to thevigions of the
Criminal Procedure Code ("Official Gazette of RoMNp. 71/03
and 47/06) a legal remedy was allowed, and if sudkcision is not
yet delivered or the term for submitting the legammedy is still
running, or the legal remedy has been submittedheutiecision has
not been rendered yet, the provisions of that Cslall apply
regarding the right to legal remedy and the procgsdon legal
remedy.

Adoption of Bylaws
Article 514
The bylaws envisaged by this Code shall be adoptdun a
term of nine months from the day of the presenteZo@ntry
into force.

Cessation of Validity of a Previous Act
Article 515

By entry into force of the present Code, the CrahiRrocedure
Code (Official Gazette of RoM, No. 71/03 and 47/6Ball cease
to be valid except for the provisions of Chapter|XXvhich
shall apply until the adoption of a law regulatihg proceedings
against minors and other issues related to theiposf juvenile
offenders.
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Implementation of Certain Provisions
Article 516

(1) Provisions of Articles 90, 486, 487, 488 an® 48 the present
Code will be enforced from the day of enforcemdrthe provisions
of the Criminal Code which will govern the extendszhfiscation
of property.
(2) Provisions of Chapter XX of the present Code simall
applied after six months as of the entry into foo€¢he present
Code.
(3) Provisions of Art. 109, 158, 272, 273 and 461he present
Code shall be applied as of the day of entry imied of the
present Code.
(4) In procedures for criminal offences of orgadizerime,
corruption, terrorism and war crimes, the presemdeCshall be
applied as of ZBAugust 2010.

Entry into Force
Artickl7
This Code shall enter into force eighth days frdm tlay of
publication in the “Official Gazette of Montenegrand it will be
enforced as of*1September 2011.



